; 


“gov ERNMENT deserves a 
free and full discussion, and 
cannot fail to be benefited by a dis- 


All the Facts— 


No Opinion 


AUTHORIZED STATEMENTS ONLY ARE 
Pus- 


PRESENTED HEREIN, BEING 


Che United States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


LISHED WITHOUT COMMENT BY THE 


UNITED STATES DAILY. 
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Money Mar bai 
Undisturbed : 


Federal Reserve Board Re- 
views Operations in Quar- 
terly Fiscal Program 
of Treasury. 


Rates Steady in Face 
Of Federal Overdraft 


Disbursements, of 
000 and Tax Receipts Total- 
ing $680,000.000 Ef- 
fectively Handled. 


Development of the program of co- 


operation between the Department of the 


Treasury and the Federal Reserve Banks | 
in handling the fiscal operations of the 
Treasury Department showed its best re- 

sults in the quarterly financing in March, | 


according to an analysis of those opera- 
tions issued for publication on April 10 
by the Board. 


$690,000,-- 


gy eee 


| speaking before the Izaak Walton League ! 





| 
In its discussion of the Jparch pro- | 


gram, the Board declared the results 
demonstrated that a further step had 
been taken in development of the Fed- 
eral-Reserve System’s ‘ 
nique,” inasmuch as the handling of all 
funds necessarily transferred in the pro- 
gram centering on March 15 had been 
done with a minimum of disturbance to 
the money market. There was. no ap- 
parent decline in the rates during the 
several days when Treasury disburse- 
ments were greatest, the Board said, 
nor was there a tightening of rates 
when tax checks were charged against 
customers’ accounts. 

The New York Federal Reserve Bank 
undertook the measure of stabilization 
by an offset for the effect of a Treasury 
overdraft at that bank. 


| game 


MEMBERS OF THE LEGISLATIVE BRANCH 


Entered ¢ as é Recoil Class Matte or 
the Post Office, en dD. 


Gide Fish |! Ned rseries 
Said to Be I nadequate | 


Secretary Hoover Tells of Need 
of Preserving Angling 

Supply. 

More 

supply 


the 
America’s 


to 
against 


nurseries 
game fish 

“organized army of 10,000,000 fishermen” | 
the 
Secretary of Commerce, Herbert Hoover, 


fish preserve 


of 
in this country 


were requested by 


of America, at Chicago on April 9. 
a fisherman 


As | 
himself, the Secretary of | 
the efforts the 
Izaak Walton League to maintain the 
fish yet enabling 
men and boys to enjoy the sport, which 
he descriped as the 


Commerce extolled of 





sources while 


“good for souls of 


men,” 

Secretary Hoover declared that easy 
accessibility to fishing holes, due to the 
use of the automobile, js reducing the 
number of fish, despite the fact that in 
the last few years Federal, State and 





| private hatchers working on 15 species 


of fish have turned out an average of 


[Continued on a 2, Column 2.j 


Sixty Ships Hel Held R Rez dy 
To Handle Wheat Exports | 


Sixty ships of the Merchant Fleet 


| Corporation are being held in commis- | 


| sion 


‘operating tech- | 


: Corporation, A. 


' called upon to transport for 


to handle the heavy exports of 
wheat and flour expected to be under w ay 
about July 1, the President of the Fleet 
C. Dalton, stated orally 
on April 9. ; 
The vessels, Mr. Dalton explained, 
were broken out of the laid-up fleet last 
year to handle the large export move- 
ment to Europe and South America and 
have been maintained in operating condi- 
tion at Gulf ports. The Fleet Cor pora- 
tion, Mr. Dalton added, will be ready to 
take care of all the exports it will be 
| American 
millers who expect to sell their products 


| at a premium in Europe, South America 


The Treasury’s | 


overdraft amounted to $311,000,000, of | 


which the New York bank took $238,- 
000,000. The overdraft was necescitated 


through the unavoidable delay in collec- 


tion of taxpayers’ checks. 


The reserve banks also adopted the ex- | 


immediately 


pedient of not re 
securities 


matured Government when 


replacing | 


they were presented for redemption. In | 


more than $60,000,000 
one-day certificate 
taken by the reserve 


this connection 
in the Treasury’s 
participation were 
banks. 

Treasury Operations in March. 

Following is the full text of the state- 
ment in which details of the operation 
are reviewed: 

Operations of the United States Treas- 
ury in March, in connection with the 
refunding of the public debt and with 
the regular quarterly income-tax  re- 
ceipts, were the most important influence 
on the condition of the money market 
during the month. 

These operations, which resulted in a 
net reduction in the public debt of nearly 
$200,000,000, involved a large volume of 
transactions by the Federal reserve 
banks for Treasury account, the total 
volume of transactions of all kinds at 


the New York bank on March 15 amount- | 


ing to nearly $2,000,000,000. 
In these circumstances changes in 





the position of the reserve banks during | 


the period reflected mainly the 
ence of Treasury operations, and it was 


[Continued on Page 9, Column 5.) 


Guide Is Published 
On Merchant Marine 


Publication by the Shipping 
Board Shows Trade Routes 
and Services Offered. 


Information showing trade routes, de- 
tails as to management, headquarters, 
names of ships, and facilities offered by 
each of the 24 steamship lines operated 
by the Merchant Fleet Corporation, has 
been issued by the Shipping Board, it 
was announced on April 9. 

The information is contained in a 
publication prepared as a reference book 
of government shipping activities. <A 
statement of the Board points out the 
surplus production of the United States 
which necessarily must be moved abroad 
as ship’s cargo. 

“Our foreign commerce is great and 
growing,” it is stated. “Our present. 


and future prosperity rest firmly upon | 


this commerce. 
“Ships are essential to this commerce, 


and the principle of control of these ships | 
is as vital as the principle of freedom | 
| 


of the seas. 

The full text of the statement follows: 

A new booklet has just been issued 
by the Shipping Board Merchant Fleet 
Corporations The first copies issued to- 
day present a complete panorama of 
the merchant marine service of the 
Shipping Board; maps and illustrations, 
names and headquarters of each line, 
trade data, and special indexes of ship- 
ping ports. 

This booklet will be of great value to 
American business men, commerce or- 


[Continued on Page 7, Column 5.] 
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influ- | 


| 





and Africa. 


| by 


| to 
| ported fires whose causes are known. 


| in the 


| careless 
| cigarets is between $50,000,000 and $60,-.eNorth American Airways, Inc., of Cleve- 
| 000,000. 


Executive and Judicial Branches of the Government 


ARE ACCORDED IN THESE COLUMNS THE RIGHT oF DISSENT FROM 


at 
C. 


; WASHINGTON, “MOND. AY, APRIL 1, 1927. 





‘Matches Tested 
For Elimination | 


| OF Fire Hazards’ 


oo of Sticks and | eral Reserve Board in its 


of Cigaret Papers Found 
to Reduce the 
Danger. 


The prospect of reduction in annual 
loss of more than $50,000,000 from fires 
| due to cigars, cigarets matches 
held out by the Bureau 
Department of Commerce, 


and is 
of 


as the 


gauging fire hazards. 


Announcement of the progress 
the Bureau in its investigation was 
made on April 9 by S. H. Ingberg. chief 
of the Bureau’s Fire Resistance Sec- 
tion. The full text of Mr. Ingberg’s 
statement follows: 

Methods for gauging the fire hazard 
incident with the use of matches, cigars, 
and cigarets. have recently been de- 
veloped in the Fire Resistance labora- 
tories of the Bureau of Standards. The 


work was requested by persons and or- 
| ganizations 


reducing the 
which amounts 
year for re- 


interested in 
fire loss from this cause, 
about $30,000,000 per 


Largest Item of Loss. 
Assuming that this fire cause applies 
same proportion for fires whose 
causes are not know 
reported fires, and for ¢ommunicated 
fires and conflagrations, the total yearly 
national property loss attributable to 
use of matches, cigars, and 


This is about 10 per 
the yearly property loss from fire of ap- 
proximately $500,000,000. ‘It the 


1s 


highest item assigned to a single cause, | 


the next in order being losses from de- 
fective chimneys and flues, house heat- 
ing appliances, and spontaneous com- 


[Continued on Page 3, Column 7.J 


nas well as for un- | 
| tween 


cent of | 


| in seven of the 


Standards, | 
result | 
of tests made to develop methods for | the month of March follows: 


| 


made | 


| 


} 


|; serve 





Retail Sales ‘onslieinall 
To Decline i inM arch 


Decrease in Volume Over 1926 
Noted in Seven Federal 


Reserve Districts. 
Retail sales, aS reported to the Fed- 
monthly 
shown to have declined 
March according to preliminary 
made public by the Board 
April 10. The drop was dcelared 
have been an average cf 1.5 per cent 
from March last year with ~eports show- 
ing that the decline had been greater 
12 Fedéral Reserve Dis- 


vey 
in 
ports 


, again are 


tricts. 
The 
ment on 


state- 
for 


Board’s 
situation 


full text of the 
the retail trade 


ment and 
to pre- 
Federal 


March sales of 621 depa. 
other retail stores, according 
liminary reports made to the 
Reserve System, were 1.5 per cent 
smaller than in March of last year. 
Sales were smaller in seven Federal re- 
districts, the largest 


[Continued on Page 9, Column 3.] 


Protest Filed to Award 
Of Air Postal Contract 


filed 
the 
against 


Formal protest has bees with 
the Comptroller General of 
States, John R. McCarl, 
award made by the Postmaster General 
to the National Air Transport, Inc., of 
New York City, of the contract for carry- 
ing air mail over the eastern section of 
the transcontinental air mail service be- 
New York City and Chicago, 
was announced orally at the Comptroller 
General’s office on April 9. 
The protest was_ instituted 


it 
1t 


by the 
land, who had bid for the same contract 
one cent per pound lower than the suc- 
cessful bidder. 

It was stated officially that the protest 
would be taken under consideration by 
the Comptroller General. Objections to 


the award made by the Postmaster Gen- | 


eral were filed in the form of # state- 


ment which was not made public. 


ANY ACTION OF THE 


sur- | 
re- | 


on | 
to 


decreases | 


United | s 
the | 


EXECUTIVE 


Copyright 192 
States Daily 


Digg sing a C ‘tial: 
In Nicaragua Is 


‘Deemed Unlikely 


| 
| 


Representative Dickinson 


Says Panama Waterway 
Can Meet Traffic Needs 


for Century. 
Representative Dickinson (Rep.), of 
Algona, Iowa, chairman of the House 
| subcommittee on appropriations for 
the legislative department of the Gov- 
ernment, announced on April 9 that in 
his opinion resort to a canal across Nica- 
ragua to relieve traffic congestion 
the Panama Canal is unlikely for a cen- 
tury to come. He said that all 
can be met by enlarging the facilities, 
| day and night, 
waterway. 
Mr. Dickinson has just returned from 
the Canal Zone, where he inspected the 
\‘canal and inquired into some of its prob- 
i lems. The full text of his statement 
| follows: 
It is my judgment that a canal is no 
i better than the amount of water it has 
to work its locks. The Panama Canal 
| is being run at 40 per cent capacity. No 
ship starts into the canal after 2 o’clock 
in the afternoon until the following 
morning. By increasing the water sup- 
ply and by lighting the canal, and by 
putting on a night shift of employes for 
operating purposes, the present capacity 
can be more than doubled. 
Another Dam Needed. 
Besides this, another dam should 
| built in order to secure an 
water supply. That~would about 
the Canal’s supply of water sufficient 
for approximately 50 lockages a day, 
that is, 50 more vessels per day could go 
| through. In order to take care of that 
amount of traffic, and to be able to re- 
pair one lock at a time, there should be 
built a third set of locks. It would take 
five years to build a dam and three years 


be 
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| Re gulations F eile 
| On Dumping Produ uce 


| Department of Agriculture Pre- 
pares to Enforce Act to 


| Check Waste. 

The Department of Agriculture, 
announced orally on April 9, has formu- 
lated tentative regulations to apply to 

| the newly-enacted legislation designed to 
prevent the dumping of produce. 
The legislation (Public Law No. 712) 
will be known as the “Produce Agency 
Act,” it was stated, and will be adminis- 
tered by the Division of Fruits and Vege- 
tables, Bureau of Agricultural Economics, 
when the act becomes effective July 1. 
In explaining the tentative regulations, 
| Wells A, Sherman, Chief 
Specialist of the Division, said: 

“The act does not become 
until the first of July, 
ment, desiring the cooperation the 
trade in its enforcement, has prepared 


it was 


of 


[Continued on Page 2, Column 2.] 


Standardized Invoice 
Is Accepted by Firms 


Acceptance by a large number of con- 
cerns of the standardized invoice recom- 
mended by the Division of Simplified 
Practice, Department of Commerce was 
announced by tNe Department on April 
9. As the result of cooperation of a com- 
mittee representing various business in- 
terests and the Division a new simplified 
invoice has been endorsed which is be- 
ing considered by the Federal Govern- 

| ment, the country’s largest purchaser, 
| and which has already been accepted by 
; Many business houses. 

Commerci.ul forms, it was explained, 
usually are offered in sufficient quantity 
to meet requirements for six months to 
a year, and it is expected that the new 
standard will come into general use as 
present stocks are exhausted. For this 
reason a two-year period was decided 
upon in which the simplified form can be 
subjected to the test of practical use. 

The full text of the Department’s 
statement will be published in the 
issue of April 12. 


Summary of All News Contained in Today's Issue 


April 10, 1927 


Advertising o News 


District Court, 4 in re Eternit, Inc. | 
v. Clarke, allows injunction against use | 
asbestos | 


mark as label on 


| 

| 

| of trade 
shingles. 
| 


| Aeronautics 


Navy Department gives obsolete air- | 
insti- | 
aeronautical | 


educational 
in 


craft equipment to 
tutions to be used 
courses. 
Page 5, Col. 7 
Continuation of full text of address 
by Assistant Secretary of War in praise 
of new type of Army airplane. 


Page 5, Col. 1 | 


Protest filed with Comptroller Gen- 
eral to award of air mail contract. 
Page 1, Col. 4 


e 
Agriculture 
Prune specialist to make report at 
Portland conference of growers. 
Page 4, Col. 5 
Continuation of report on crop con- 
ditions of winter wheat and rye. 
Page 4, Col. 2 
Weekly feed market review. 
Page 4, Col. 1 
Farmers of Denmark report radio as 
having a distinct economic value to 
them. 
n Page 3, Col. 2 
Merchant Fleet Corporation holds 60 
ships in readiness to handle heavy ex- 
ports of wheat in July. 
Page 1, Col. 2 
Department of Agriculture formu- 
lates tentative regulations concerning 
dumping of produce. 
Page 1, Col. 6 


Banking 


Court of Begs 6th 
General Fire Extinguisher Co. 
table Trust Co., of N. Y., 
vendor converts conditional to abso- 
lute sale, his election kars recourse to 
other remedy. 


Cir., in re 
v. Equi- 


Page 11, Col. 5 

Monthly survey of Federal 

Board shows retail sales during March 
continue to show decline. 


Page 1, Col. 4 


Japanese earthquakes cause suspen- | 
seven banks and | 


sion of payments by 
runs on three others. 
Page 9, Col. 7 


Weekly Federal Reserve Board state- | 


ment of debits to individual accounts. 
Page 9, Col. 4 
Total stock of United States money 
on April 1 was $8,584,067,047. 
Page 9, Col. 3 
Daily statement and analysis chart of 
the United States Treasury. 
Page 
Foreign Exchange rates. 
Page 9, Col. 4 
Federal Reserve Board analyzation 
of cooperation in handling March Gov- 
ernment financing, involving refund of 


9, Col. 4 


Page 10, Col. 1 | 


holds where | 


Reserve | is 


Indexed by Groups and Classifications. 


> 


public debt and regular quarterly in- 
| come tax receipts. 

1, Cok. 1 
$1,744,- 


Page 
Federal Reserve Banks hold 
682,486 in money. 
‘i Page 9, Col. 6 
See “Railroads.” 


Books-Publications 


Publications issued 
States Government. 
Page 5, Col. 6 
New books received at the Library 
of Congress. 
Page 5, Col. 5 
issues reference 


Shipping Board 


Page 1, Col. 1 
Chemicals 


Tariff reduction on dyes fails to curb 
production. 


Page 1, Col. 7 


| Child Welfare 


Ottawa to 
dren. 


care for defendant chil- 


Page 2, Col. 4 
Claims 


| Page 10. 


Decisions on Page 6. 


Coal 


Weekly coal production review. 
Page 7, Col. 4 


lease. 
Page 4, Col. 1 


Construction 


Bureau of Standards uses discarded 
lighted cigars and cigarettes in testing 
the elimination of fire hazards. 

Page 1, Col. 3 


Commerce-T rade 


Department of Commerce, of which he 
| of the Domestic Con.merce Division, 
is Assistant Director 
Page 12, Col. 3 
Weekly summary of world trade op- 
portunities, 
Page 7, Col. 6 
Large reductions are noted in Ger- 
many’s unfavorable trade balance. 
Page 7, Col. 3 
Canadian shoe manufacturers ask 
tariff increase against British competi- 
tion. 
Page 7, Col. 2 
Department of Agriculture formu- 
lates tentative regulations concerning 
dumping of produce. 
Page 1, Col. 6 
Standardized invoice accepted by 
number of concerns. 
1, Col. 


Page 6 


Congress 


Senator 





Reed, of Pennsylvania, dif- 


by the United | 


book of Government shipping activities. | 


See special Index and Law Digest on 


See special Index and Digest of Tax | 


Colorado coal lands to be offered for | 


Frank M. Surface describes the work | 


| 
fers with Vice President Dawes as to | 
continuance of Special Investigating 
Committee. 
Page 12, Col. f | 


| Corporations 


Court of Claims, in re Cild and Ful- | 
lerton v. U. S., affirms assessment of 
| excess profit tax on partnership where 
partners withdrew part of the capital 
| invested in tax year. 

Page 6, Col. 7 

Board of Tax Appeals, in re Klein 
and Weisenbach, holds allocation of dis- 
count above value of’ principal in yearly 
payments of annuity is gain taxable as 
income. 

Page 6, Col. 2 

Board of Tax Appeals, in petition of 
Park Bros. & Rogers, holds ownership 
of stock of one corporation by another 
is insufficient to permit affiliated re- 
turns.. 

Page 6, Col. 1 

Court of Appeals, 6th Cir., in re 
General Fire Extinguisher Co. v. Equi- 
table Trust Co., of N. Y., holds where 





sale, his election bars recourse to other 
remedy. 
Page 11, Col. 5 
District Court, Mich., in re Gardner 
v. Grand Beach Co., holds aid 
be denied in enforcement of 
usurious land contract. 


alleged 


Page 11, Col. 1 


Cotton 


Weekly cotton movement review with 
accompanying chart. 
Page 4, Col. 5 


Court Decisions 


See special Index and Law Digest on 


Puge 10. 
Customs 


Customs Court holds flasks and 
leather case as separately dutiable. 
Page 6, Col. 7 


Customs Court holds glass photo 


plates properly returned at 55 per cent. 


Page 6, Col. 6 


Economic Questions 

Federal Reserve Board analyzation 
of cooperation in handling March Gov- 
ernment financing, involving refund of 
public debt and regular quarterly in- 
come tax receipts. 


Page 1, Col. 1 


Education 

Frank M. Surface describes the work 
of the Domestic Commerce Division, 
Department of Commerce, of whici: he 
is Assistant Director. 

Page 12, Col. 3 | 

Navy Department gives obsolete air- 
craft equipment to educational insti- 
tutions to be used 
courses. 


in aeronautical 


Page 5, Col. 7 
Full text of statement indicative of 


vendor converts conditional to absolute | 


should | 


| retirement age, 


the passing of the district school | 
through changes in methods of’ school | 
administration and the necessities of | 
specialized education. 
Page 5, Col. 2 

. > ‘ > 
Foodstuffs 

Weckly review. 
Page 4, Col. 4 

," . £ . ars 
Foreign Affairs 

Mana of foreign bank at Ichang, 


China, reported dragged through the 
streets. 


butter market 


Page 2, Col. 5 
Arrangements made for movement 
to China of a third regiment of 1,500 
Marines. , 
Page 2, Col. 5 
7 
Forestry 
Secretary of 
drive against wild 
National Forest. 


orders | 
Nevada 


- rriculture 
horses of 





Page 4, Col. 2 


Furniture 
Continuation of full text of decision 
by Court of Appeals, 6th Cir., in re , 
Perkins Glue Co. v. Holland Furniture 
Co.. holding patent for glue product 
valid and infringed. 
Page 10, Col. 2 


Game and Fish 


Increase shown in issuance of hunt- 
ing licenses for 1925-26 season. _ 2 
Page 4, Col. 5 
Secretary Hoover stresses need of ad- 
ditional nurseries to preserve game fish | 
s Y. 
— 1, Col. 2 


Page 


Gov't Personnel 


Ruling by Comptroller General on 
status of Federal employe on reaching | 
in regard to continuance 
of services. 

Page 12, Col. 7 

Executives of Bureau of Engraving | 
and Printing confer with delegates of | 
employes on working conditions in | 
Numbering Division of Bureau. 

Page 3, Col. 5 

Daily engagements of the President f 
at the Executive Offices. 


Page 3, Col, 


Gov't Topical ieee 


Frank M. Surface described the work 
of the Domestic Commerce Division, 
Department of Commerce, of which he 
is Assistant Director. 

Page 12, 


Indian Affairs 


Approval given sale of oil leases on 


Osage Indian Reservation. 
Page 4, Col. 6 


Col. 3 | 


Inland Waterways 


Department of Commerce to send 
representative to Europe to study in- | 
land waterways, ship construction and 


For Additional Classifications of the News Summary, See Page 3. 


ea 


; Davila and Rep. Thatcher 


= 


port organization. 

: Page 8, Col. 7 
Representative Dickinson sees no 

need for additional waterway through 

Nicaragua. 


Page 1, Col. 5 


‘Insular Affairs : 


Porto 
President 


affairs discussed with 
Resident Commissioner 
'*, of Kentucky. 
Page 12, Col. 2 


Rican 
by 


Insurance 


Automobile casualties for March as 
reported by 78 cities, with accompany- 
ing chart. 

9 


Page 2, Col. 7 
Judiciary 

See special Index and Law Digest on 
Page 10. 


See special Index and Digest of Tux 


| Decisions on Page 6. 


| Labor 


Monthly 
O’Hara case. 


Labor Review considers 

Page 3, Col. 4 

Executives of Bureau of Engraving 

and Printing confer with delegates of 

employes on working conditions in 
Numbering Division of Bureau. 


Page 3, Col. 
Manufacturers 


District Court, La., in re Eternit, Inc. 
v. Clarke, allows injunction against use 
of trade mark as labelyon asbestos 
shingles. 

Page 10, Col. 1 

Shoe exhibit to feature spring sample 
fair at Prague. 

Page 7, Col. 7 


\M illing 


Weekly review of Canadian wheat 


| shipments to United States. 


Page 4, Col. 7 
Continuation of report on crop con- 
ditions of winter wheat and rye. 
Page 4, Col. 


National Defense 


Court of Claims, in re Lenson v. 
U, S., holds total naval service, en- 
listed and commissioned, must be com- 
puted in estimating salary increase. 

Page 1, Col. 7 

Navy Department gives obsolete air- 
craft equipment to educational insti- 
tutions to be used in aeronautical 
courses 

Page 5, Col. 7 

Bronze medals to be awarded for 

excellence at Citizens Training camps. 
Page 5, Col. 7 

Orders issued to the personnel of the 
War Department. 

Page 5, Col. 4 

Orders issued to the personnel of the 
Navy Department. 

5, Col. 5 
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Marketing 


effective | 
but the Depart- | 


| figures compiled by 


| with a value of about $37 
| is an increase of 2 


| American chemical 


; nue which said, 


| for 


| documented under 
| country 
| exemption 
| the 
| exemption 
| States and to corporations organized in 
| the United States, 


| 62, 


| Decision 


| 69, 


passionate comparison of opinions.” 


—Martin Van Buren. 


President of the United States. 


1837—1841 


YEARLY INDEX 


PER 
COPY 


—— 


‘PRICE. 7 CEN rs 


| Tariff Reduetion 
On Dyes Does Not 


Lessen Output 


Imports for 1926 Shown as 
Only 5.2 Per Cent of 
Domestic Pro- 
duction, 


Competition Results 
In Decline in Prices 


Total Sales Last Year Shown 


Be 86,200,000 
Pounds, Valued at 


$36,300,000. 

Although the tariff on coal-tar 
ducts was reduced from 60 to 45 
cent ad valorem on September 22, 1924, 
the imports in 1926 were but 5.2 per 
cent of the total domestic production 
by quantity, according to a_prelimin- 
ary report issued April 10 by the United 
States Tariff Commission. The report 
covered a census of dyes and other syn- 
thetic organic chemicals. 

The tariff reduction in 1924 resulted 
in some slight increase in imports, it 
was pointed out, particularly of the vat 
dyes, certain acid, acid alizarin, and other 
high specially types, which have 
been almost entirely of German and 
Swiss manufacture. Yet the dyes manu- 
factured in the! United States supplied 
over 93 per cent of apparent consumption 
by quanity. 


to 


pro- 
per 


cost 


The fuil text of the report follows: 

United States production records in- 
crease and value declines: Preliminary 
the United States 
Tariff Commission show a domestic pro- 
duction of coal-tar dyes for the calendar 
year 1926 of about 88,000,000 pounds, 
000,000. This 
per cent by quantity 
over that of 1925. The total sales of 
dyes in 1926 were about 86,200,000 
pounds, valued at $36,300,000. This is 
an increase of 8.7 per cent by quantity 
and a decrease of 3 per cent in total 
value as compared with 1925. The in- 
crease in volume of sales is largely due 
to a slight improvement in the activity 
of the textile industry. The exports by 
quantity show practically no change from 


those of 1925. 


Developments from year to year since 
1917 in the domestic manufacture of 
dyes and other finished coal-tar products 
are unparalleled in the history of the 
industry. In 1926 
there was notable progress in the man- 
ufacture of specialty and fast dyes, 
Column 5.) 


> 
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[Continued on Page 


‘Ship Tax Reciprocity 


Is Granted Holland 


Provisions for Exemption of 


Earnings in American Waters 


Provided in Revenue Acts. 


The reciprocity clauses of the internal 
revenue law have been extended to earn- 
ings of ships doctmented under the laws 
of the Netherlands and hereafter those 
shipping companies will be exempted 
from taxation on earnings of their craft 
in American waters. 

Announcement of this action was made 
April 10 by the Bureau of Internal Reve- 
in a decision of the De- 
partment of the Treasury (T. D. 4013), 
that the Netherlands government is now 
deemed to grant exemption to citizens 
of the United States and to corporations 
organized in this country. Provisions 
such reciprocity is made in section 
213(b)(8) of the Revenue Acts of 1921, 
1924 and 1926. 


Following is the full text of the de- 


' cision which explains the action taken 


and the results thereunder: 

To collectors of internal revenue and 
others concerned: Section 213(b)(8) of 
the Revenue Acts of 1921, 1924, and 1926 


| provides that there shall be exempt from 


taxation the income of a nonresident 
alien or foreign corporation which con- 
exclusively of earnings derived 
the operation of a ship or ships 
the laws of a foreign 
which grants an_ equivalent 
to citizens of the United 
States and to corporations organized in 
United States. 
The Netherlands grants an equivalent 
to citizens of the United 


sists 
from 


from January 1, 1921. 
article 89 of Regulations 
as amended by Treasury Decision 
3815 (C. B. V-1, p. 225), article 89 of 
Regulations 65, as amended by Treasury 
3812 (Cumulative Bulletin V-1, 
47), and article 89 of Regulations 
are hereby amended so as to include 
the Netherlands in the list of countries 
which exempt from tax so much of the 


Accordingly, 


p. 


| income of citizens of the United States 
| nonresident 


in such foreign countries 
and of corporations organized in thé 
United States as consists of earnings de- 
rived ‘from the operation of a ship or 


| ships documented under the laws of the 


United States, and to exclude the Nether- 
lands from the list of countries which 
do not grant such exemption, 


4 
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[Continued from Page 1.] 
to properly build and equip locks, at a 
cost of perhaps $20,000,000 to $25,000,- 
000 in all. So far as estimates can be 
made at present, that would about take 
care of the expected tonnage through the 
canal for the next 40 to 50 years. 

That would do away with the idea of 
the necessity of the Nicaragua Canal. 
The Nicaragua Canal would probably en- 
tail expenditures of, roughly estimated, 
about $400,000,000 or $500,000,000. In 
the Nicaragua Canal route there is a 
height of 125 feet to overcome as against 
87 feet in the Panama Canal. The Nica- 
ragua Canal would require eight locks 
as against the existing six locks in the 
Panama Canal—there are three 
each end of the Panama Canal. 

Cites Disadvantages. 


There is also a disadvantage in the 
Nicaraguan route of the additional dis- 
tance to be dug. The Panama Canal is 
46 miles from ocean to ocean, or very 
much shorter than the Nicaraguan route. 


Economically, we should increase the | 


capacity of the Panama route and lay 
aside the Nicaragua canal idea for the 
consideration of the next century. 

We hear suggestion of the possible 
danger of airplane attack on a single 
canal. If* our defense is not good 
with respect to the Panama Canal, 
it would nct be good as to the 
Nicaragua Canal. If one is vulnerable, 
the other would be similarly vulnerable. 
If hostile airplanes could ruin one canal, 
they could ruin the other. But we have 
the best defense in the process of prep- 
aration for Panama, as to land and 
water and air, that powerful engineering 
has been able to devise. 

Then we hear the suggestion of vol- 
canic eruptions that might ruin a single 
canal, as an argument for having two 
routes. If there would be a volcanic 
eruption in the Isthmus injuring one of 
them, the probability is that it would 
disturb the other. It would take a tre- 
mendous eruption to have any serious 
consequences. If it incurred damage to 
one, it probably would likewise damage 
the other. There are no active vol- 


canoes within 200 miles of the Panama | 


Canal route and earthquakes are less 
probable. As to the Nicaragua route, 
the volcano of Omotepe, is on Lake 
Nicaragua and the volcano Orose is also 
near the Nicaragua route, about 40 
miles. 
1998, destroyed several buildings at Leon, 
in Nicaragua. 

Practically nothing has 
the way of construction of the proposed 
Nicaragua route. Many complicated 
engineering problems would be involved. 
Dams proposed would challenge engineer- 
ing ingenuity, and many of the embank- 
ments would be permanent elements of 
danger. The annual rainfall is heavier 
on the Nicaragua Canal route. The Nic- 
araguan route, with its close proximity 
to Costa Rica, would involve possibility 
of local jealousies prejudicial to the in- 
terests of the canal. : 
lighted, to permit the night travel of 


ships from sea to sea, would be very much } 


greater, the time of transit very much 
longer and there are sharp curvatures 
and heavy trade winds and strong river 
currents on the Nicaragua route. Na- 
ture, as well as engineering, favors the 
Panama route, whose value has been 
demonstrated. 
Cost Would Be Burden. 

The cost of the 
would be a burden that the American 
people and the taxpayers supporting the 
Government should not be asked to as- 
fume. While out of the profits of the 
operation of the Panama Canal, if a per- 
centage were allocated to an improve- 
ment fund, that would expand and pro- 
vide for the building of the addi- 
tional equipment to take charge of the 
probable demands of the Panama Canal 
for the next century. 

I think Congress will 


not take any 


near | 
| fishing is decreasing steadily and rapidly. 


And an earthquake on April 29, | 


| 
| 
| 
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ish Clubs Are Requested to Cooperate in Es- 
tablishing Additional Nurseries. 
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1,100,000,000 fish annually, while natural 
propagation continues apace. 

There are 40 Government, 191 State 
and 60 private hatcheries throughout 
the United States, he said. They spend 
an aggregate of $2,000,000 annually. 
The interest shown by the States of Min- 
nesota, Pennsylvania and New Jersey 
along this line was particularly men- 
tioned. 

The full text of Secretary Hoover's ad- 
dress follows: 

As the head of the Department of 
Commerce and thus charged with such 
responsibilities for our game fisheries 


as weighs upon the mind of the Federal | 


Government, I wish to state a fact, to ob- 
serve a condition, to relate an experi- 
ment, to lay before you a proposition, to 
offer a protest, and to give the reasons 
for all. I shall not discuss the com- 
mercial fisheries on this occasion because 
I wish to be cheerful and philosophical. 


The fact I refer to is that our game 


The condition is that the present method 
of rehabilitation through hatcheries and 


| distribution of fry and fingerlings is a 
| failure because of high infant mortality. 
| The experiment in the case indicates that 


artificial hatching ean be made success- 


ful if the fingerlings are carried through | 


infancy to childhood. 





wae . | 
The proposition is to further extend | 


these nurseries in cooperation with this 
association and all fish clubs. The pro- 
test is that even this is useless unless 
we can check pollution of our streams. 
The reason for it all is that fishing is 


| good for the soul of man. 





| 


Pleasures of Fishing 
Described by Speaker 


Man and boy the American is a fish- | 


erman. That comprehensive list 
human rights, the Declaration of Inde- 
pendence, if firm that all men (and boys) 
are endowed with certain inalienable 


of | 


rights, including life, liberty and the pur- | 
suit of happiness, which obviously in- | 


cludes the pursuit of fish. 
well-watered country, and the inhabitants 
know all of the fishng holes. 


The Americans also produce millions 
of automobiles. These coordinate forces 
of inalienable right, the automobile and 
the call of the fishing hole, propel the 
man and boy to a search of all the water 
within a radius of 150 miles at week- 
ends alone. He extends it to a radius of 
500 miles on his summer holidays. These 
radii of operations of all these men and 
boys greatly overlap. 
overworked the fishing holes and the 
time between bites has become longer 
and longer, and the figh have become 


; | wiser and wiser. 
been done in 


Some millions of fishermen have in- 
vented thousands of new lures of seduc- 
tive order and devised many new and 
fearful incantations, with a host of new 
kinds of clothes and labor-saving devices 
to carry them about. 

We have indeed made _ stupendous 
progress in physical equipment to over- 
come the mysteries of fish, We have 


| moved upward from the rude but social 
! conditions of the willow pole with a 


The distance to be | 


Nicaragua Canal | 


| @ bite a “strike.” 


action that would tend to cooperate with | 


the idea that some have advanced for 
the construction of a canal on the Nic- 
aragua route at the present time to 


butcher string line, fixed with hooks 10 
for a dime, whose compelling lure is one 
segment of an angleworm and whose in- 
cantation is spitting on the bait. 

We have arrived at the high state of a 
tackle, assembled from the steel of 
Damascus, the bamboos of Siam, the silk 
of Japan, the lacquer of China, the tin of 
Bankok, the nickel of Canada, the 
feathers of Brazil and the silver of 
Colorado—all compound by mass produc- 
tion at Chicago, IIl., and Akron, Ohio. 

And for magic and incantations we 
have progressed to application of cos- 
metics to artificial flies and to wonders 
in special clothing with pigeon holes for 
varied lures and liniments and to calling 
Nor do I need to re- 
peat that fishing is not the rich man’s 
sport though his incantations are more 
expensive. I have said elsewhere that 
all men are equal before fishes. But I 
ask you if in the face of all this over- 





| whelming efficiency and progress, is 
there less time between bites? 
Less Fish in 
Nation’s Streams 
However, our fishermen can put in 


relieve traffic congestion, for the neces- | 


sity of any such new canal cannot be 
shown. 


The whole question of relative feasi-. | 


bility of the two routes was threshed 


| spring begin to move their bones. 


over in Congress a quarter of a century | 


ago. Back in 1899-1901 there was a 


careful examination of all the proposed | 


routes, Attention to the necessity 
the importance of a ship canal for free 
communication between the two oceans 
was brought about particularly by the 
delays and risks experienced in bringing 
the battleship Oregon eastward from the 
Pacific coast at the outbreak the 
war with Spain, in 1898. 

Congress at that time nearly took de- 
cisive action for the Nicaragua route 
because of the supposed French preemp- 
‘on of the Panama route. 

There was an extended debate in both 
Houses of Congress in 1902 and after 
the House passed the Hepburn Bill au- 
thorizing the construction the 


of 


ot 


of | 


| were unanimous 


Nic- | 


aragua Canal, the hearings before the ! 


Senate Committee on  Interoceanic 
Canals brought out strong reaffirmation 
of the engineer members of the then 
existing Isthmian Canal Commission of 
their belief that the Panama Canal 
route was greatly superior to the pro- 
posal for Nicaragua. At that time, Sen- 
ator Hanna’of Ohio presented the re- 
sults of a personal investigation of the 
routes, with descriptions of the two 


eanals and detailed questions and an- 
swers in correspondence with 80 ship- | 
owners, officers and pilots operating in- | 
tetcontinental ship lines, and those in- 
The answers 


terested in coastwise trade. 


| 
| 
| 





many joyous hours at home polishing up 
the rods, reels, and lures, discussing new 
flies when the imponderable forces of 
They 
could not get such joy out of a collec- 
tion of live angleworms and that is all 
a part of what we art trying to get at 
anyway—recreation and soul satisfac- 
tion. But I am off the track because 
of the Department of Commerce deals 
not in the beatitudes but in statistics. 
Moreover we must also maintain the 
economic rather than the biologic method 
in discussion or some other Department 
of the Government will accuse Com- 
merce invading their authority. 
Nevertheless I may say, as an aside, 
that the fishing beatitudes are much 
amplified since Izaak Walton, for he did 
not spend his major life answering a 


of 


in favor of the Panama 


All of which has | 


America is a | 





bell. He never got the jumps from 
traffis signals or the price of wheat. 


Its blessings include not only Edgar 
Guest’s “wash of the soul” with pure air, 
but they also now include discipline in 
the equality of men, meekness and in- 
spiration before the works of nature, 
charity and patience toward tackle 
makers and the fish, a mockery of profits 
and conceits, a quieting of hate and a 
hushing to ambition, a rejoicing and 
gladness that you do not have to decide 
a blanked thing until next week. 


But to return to the economics of this | 


sport. Having done everything to im- 
prove the tackle, lures, and incantations 
we must conclude that the distance be- 
tween bites has been increased because 
of rising ratio of water to fish. In other 
words, there are less fish. 

And, to slip back to the beatific side 
of fishing a minute, I might mention 
that there will be no joy on long winter 
nights making reinventories of the tackle 


| unless there be behind it the indelible 


recollection of having caught a few big- 
ger ones last summer. But I will say 
more on the economic importance of the 


| beatitudes later on. 


Based upon the number of fishing li- 
censes issued in licensing States, the 
Bureau of Fisheries estimates that 10,- 
000,000 people went game fishing in the 
year 1926. Any calculation of 20 years 
ago will show that not 1,000,000 people 
went fishing during those years. But 


I have no sympathy with attempts at | 


disarmament of the gigantic army which 


every year marches against the fish, nor | 


any limitations on its equipment of au- 
tomobiles, tackle or incantations. I am 
for force, more force and more fish. 
Despite the statistical efficiency of our 
Department, I do not know how many 
each one of the army captured last year. 
Judging by my own experience it was 
not so good. I spent several days search- 
ing fishing holes at various points be- 
tween Chesapeake Bay and the Pacific, 
I tried to find some spot where not more 
than six aut6mobiles had already camped, 
or where the campers did not get up be- 


fore daylight and thus get the two or | 
three fish which were off guard at that | 


time of day. The State of New Jersey 


| secures an accounting from its licensees 


of the number of game fish they caught. 
It works out at about 4.5 fish per fisher- 
man per annum. Fishermen are not liars 
and therefore I conclude that even in that 
well-organized State it was heavy going. 


Proposes Each Fisherman 
Catch 50 Every Season 
Now I want to propose to you an idea. 


| I submit to you that each fisherman 


ought to catch at least 50 during the 
season. I would like more than that 
myself, but that ought to be demanded 
as a minimum under the “rights” as im- 
plied in the declaration, provided it in- 
cluded one big one for purposes of in- 
delible memory, conversation and historic 
record. 

And at once I come to a powerful statis- 
tic—that is, 50 fish times 10,000,000 men 


and boys, the purpose of which I will es- | 


tablish presently. This minimum ideal 
of-a national catch of 500,000,000 game 
fish is of the most fundamental impor- 
tance if we as a nation are to approach 
a beatific state for even two weeks in 
the year. 


And as we are thinking nationally, ' 


500,000,000 fish divided amongst 120,- 
000,000 people is not so much as you 
might think at first, for it is only about 
4.1 fish per person and it includes the 
little ones as well, and each of us eat 
1,095, times a year, less whatever meals 
we miss while fishing. 

At this point someone will deny that 
we have ever taken any 500,000,000 fish 
ina year. I agree with him that we have 
not attained any such ideal per fisher- 
man in long years. If it had been true 
the moral state of the nation would 
have been better maintained during the 
last calendar year. There were lots of 
people who committed crimes during the 
year who would not have done so if they 
had been fishing, and I assure you that 
the increase in crime is due to a lack 
of those qualities of mind and character 


which impregnate the soul of every fish- | 


erman except those who get no bites. 
Unless we can promise at least 50 fish 
per annum, including that occasional big 
one for reckoning and memory purposes, 
we may despair of keeping the popula- 
tion from further moral turpitude. 

Nearly 50 years ago the game fisher- 
men in certain localities began to com- 
plain bitterly to their Congressmen about 
all this expanding distance between bites, 
which in economic terms is called the lag. 
As an equal opportunity for fishing 
must be properly considered by any great 
Government as a necessity to public tran- 
quility, measures were at once taken. 
The great Government said: “We will 
now apply artificial means to the natural 
birth and distribution of fish.” 


Activities of Hatcheries 


| Steadily Increased 


| ducted 60 more. 


route. The full details of these ques- 
tions and answers telling of the in- |} 
feriority of the Nicaragua route as 


compared with the Panama route are in | 


the Congressional Record 
1902. 

The Senate adopted substitute legisla- 
tion for that passed by the House, and 
the more practicable route, the Panama 
route was negotiated, and the Panama 
Canal, one of the greatest projects of 
the world, was consummated, with elimi- 
nation, for this century and more, of the 
idea of a route across Nicaragua. 
great waterway operates today as the 
only ocean to ocean canal necessary to 
American commerce at this time. 


of June 9, | 


Thereafter the Federal Government 
built 40 game fish hatcheries. The State 
Governments built 191 hatcheries for 
game fish, and private enterprise con- 
In these mass produc- 


tion works, the maternal carelessness of | 


laying eggs loose in the water to be 


eaten by cannibalistic relatives. and 
friends was to be halted, and they were 
thereafter carefully safeguarded in 


| glass jars and troughs and temperatures. 


The baby fry and fingerlings thus born 


in security and reared up in comfort to | 


half an inch long: or so were then placed 


| in private railway cars and distributed 


The | 


back to the streams, being thereupon 
started on their happy way to be eaten 
by the same relatives and friends as 
fiesh meat instead of fresh eggs. 
To be continued in the issue of 
April 12, 
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Gain Is Registered 
In Smallpox, Typhoid 
| And Searlet Fever 





Reports From 41 States Are 
Announced by Pub- 
lic Health 


Serviée. 


Prevalence of scarlet fever, smallpox 
| and typhoid fever increased for the week 
' 


ended March 20 compared with the cor- 
responding week of 1926, according to 
reports received at the United States 
Public Health Service from State health 
officers and made public April 9. 

Reports from 41 States showed the 
presence of 6,081 cases of scarlet fever 
for the 1927 week as compared with 
4,523 for the week of 1926. From 95 
cities 2,543 cases of scarlet fever were 
reported, whereas last year they had only 
1,714 cases: The estimated expectancy 
in these cities, having an estimated ag- 
gregate population of more than 29,900,- 
000 was 1,288 cases. 

Smallpox Increases. 

| Smallpox prevalence, which for the 
past few months of this year has been 
: lower than for the corresponding pe- 
| riods of last year, increased for the week 
ended March 20, 1927, 41 States report- 
ing 1,032 cases of smallpox, whereas for 
the corresponding week of last year they 
reported 959 cases. Reports from the 95 
cities, however, gave a lower incidence 
| of smallpox for the week this year, re- 
porting 176 cases for the 1927 week and 
210 for the week of 1926. The estimated 
expectancy was 143 cases. 

It was stated orally at the Public 
Health Service that the lower incidence 
of smallpox in urban districts, and the 
' increase for the country as a whole is 
attributable to the greater movement to 
control the disease in urban districts 
through vaccination. In the rural sec- 
tions, it was explained, campaigns for 
vaccination are not so widespread as in 
cities. 





Fatalities Decline. 
Deaths resulting from influenza and 


as compared with that of 1926. 
cities with an estimated population of 
29,340,000 reported 1,203 deaths from 
| these causes for the week ended March 


| 20, 1927, and 2,496 fatalities for that 
| ended March 19, 1926. 

The full text of the Public Health 
Service’s statement follows: 

The United States Public Health Serv- 
ice has issued the following statement 
! regarding the prevalence of communi- 
| cable diseases in the United States. 

The 95 cities reporting cases used in 
the following table are situated in all 
parts of the country, and have an esti- 
mated population of more than 29,900,- 
000. The estimated population of the 
90 cities reporting deaths is more than 
29,340,000. The estimated expectancy is 
based on the experience of the last nine 
| years, excluding epidemics. 


| Weeks ended March 19, 1927, and 
| March 20, 1926: 
Cases reported 1926 1927 


Déphtheria: 


i a SERCOR: ss cc0cadeeus 15999 1,710 

MaPOIIGE i.e ck ceceaeece™ BOO 994 

Measles: 
SO DLALOR-.'...ssccccccess 19,648 14508 

DG GEION i603 00:60002 ov kOe 5,239 
| Poliomyelitis: 

j 41 States ..... Shamans 18 14 

Scarlet fever: 

41 States ..... coeeess 4523 6,081 

DOCS osc cece ee re 2,543 

Smallpox: 

SE CHIBS 55.0-0 00 ovces 959 1,032 
eS rs 210 176 
| Typhoid fever: 
| 41 States ....., ‘tenses $i 221 
| SB CIB casks ceaed 33 41 
; Deaths reported 

Influenza and pneumonia: 
GO CHIES 655... eee «... 2,496 1,203 
Smallpox: 

90 cities ...... oe ewmiee 1i x 
Atlanta ..... seccece 0 1 

Los Angeles ....e08 8 0 
i Sacramento .......6. 1 0 
| San Francisco ...... 2 0 


; Ottawa, Can., Arranges 
To Care for Children 


Responsibility for examination of the 
| possibilities of home-finding for children 
' in the Ottawa (istrict, has been placed 
| with the Canadian Council on Child Wel- 
| fare, according to announcement by the 
Children’s Bureau, Department of Labor. 

The full text of the announcement fol- 
lows: 

The Canadian Council on Child Wel- 
| fare has been given the responsibility 
for a careful examination of the pos- 
| Sibilities of boarding out and home find- 
| ing in the Ottawa district. Under the 
i auspices of the Council a conference of 
| the 10 child-caring agencies of Ottawa 
was held in that city in January. The 
; report from the different agencies 

showed that the present child population 
| in the various institutions exceeds 500 

and that continuous pressure is being ex- 
| erted on several of the agencies to ac- 
sae more children, which under the 
present system could be done only 
| through increased institutional facilities. 
! 





To devise some plan for meeting this 
problem the conference appointed a spe- 
cial committec 
agencies were represented. This com- 
mittee has unanimously recommended 
| the creation for a 12-month experimental 
| period of a special cooperative commit- 
tee, to be called the Children’s Bureau, 
which shall be composed of one repre- 
sentative from cach of the agencies 
| working for children in need of special 
care in the city. Among the duties of 

the Bureau would be to investigate all 
| applications for the care of children in 


on which the various 


any of the cooperating institutions and 
make recommendations to the institution 
interested; to provide for ter tpcrvary care 
in emergency cases pending investiga- 


pneumonia decreased for the 1927 week | 
Ninety ! 


Public 





| 


| 


DEATH RATE PER 100,000 POPULATION 
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Deaths from automobile accidents in March, 1927, in 78 large cities totaled 
441 as compared with 347 in the same month of 1926, according to Department 
The trend of such fatalities is illustrated in the chart 





Ordered to Proceed at Once to China 


American Forces in Area of Disturbance Will Be Aug- 
mented to 8,500 Men by Reinforcements. 


Arrangements have been made by the 
| Department of the Navy for the move- 
ment to China of a third regiment of 
1,500 marines now concentrating at San 
Diego aboard the steamer “President 
Grant,” of the Admiral-Orient Line, the 
| Secretary of the Navy, Curtis D. Wil- 
| bur, announced orally April. 9. 
| The last of this marine regiment, mo- 
bilizing on the Eastern seaboard and the 
Pacific Coast, is due to arrive at San 
Diego on April 12. According to plans 
| the regiment will leave as soon as is 
practicable after arrival. 
The use of the “President Grant” as 
a transport for the marines was decided 
| upon by the Navy Department after fu- 
tile attempts to obtain from the Army or 
Navy transport service a vessel of suf- 
ficient qualification to do this work. 


Transport Is Offered. 

R. Stanley Dollar, vice president of 
the Dollar Steamship Company offered, 
through the Shipping Board, the use of 
any of its vessels for the purpose of 
conveying troops or materials to China. 
It is in line with this offer that the 
Hoard decided to use the “President 
Grant.” 

With the movement to China of the 
third regiment, which will include, be- 
sides the 1,500 men, a’tank patoon of 
three tanks and an artillery battery of 
eight 75-millimeter guns, the actual 
strength of the marine forces to be 
landed in China will be approximately 
4,500. There already are in Shanghai 
1,500 marines, and there is en route on 
board the transport Henderson another 
regiment of 1,500 marines. 

The actual fighting force that will be 
available in Chinese territory after the 
landing of the two additional regiments 
will be approximately 8,500, taking into 
count about 3,500 bluejackets on naval 
vessels and about 600 marines in Peking. 

Americans Leaving Peking. 

The Secretary of State, Frank B. Kel- 
logg stated orally, April 9, that it was 
difficult to determine to what extent 
Americans lives in Peking are endan- 
gered. Some women and children have 
already been evacuated from that city, 
it was stated. 

Consular reports received by the De- 
partment of State April 9 indicated that 
most of the Americans living in south 
Chihli province and in the provinces im- 
mediately to the south had evacuated 
or were on their way to Tientsin, which 
is serving as a base for American 
refugees. 

Approximately 285 Americans have 
been withdrawn from the Tsinan dis- 
trict to Tientsin, and Tsongtau, Alex- 
ander G. Swaney, consul at Tsinan, 
states, while the remaining 70 Americans 
are proceeding to the coast. 

David C. Berger, American consul at 
Tientsin, reports that all American men 
and women and most of the men in the 
provinces of Shansi and South Chihli are 
en route or have arrived at Tientsin. 

Bank Manager Beaten. 


All Americans have removed from 
Changsha, and the river gunboats 
“Monoecacy” and “Eleano” and three 


American steamers have left Ichang, 
Read Admiral H. H. Hough, Commander 
of the Yangtze Patrol Force, reported 
to the Department of the Navy, April 9, 
in a dispatch relayed by Admiral C. S. 
Williams, Commander-in-Chief of the 
Asiatic Fleet. 

At Ichang, the message stated, the 
manager of Young Brothers’ bank “was 
dragged through the streets and beaten 
for his refusal to accede to union de- 
mands.” The message did not identify 
the bank manager, nor give his nation- 
ality. 

Another dispatch received from Ad- 
miral C. S. Williams, commander-in-chief 
of the Asiatic Fleet, reported that all 
the American missionaries in the terri- 
tory contiguous to Chefoo have been as- 
; sembled at that city, but that the city 
itself is quiet, although Nationalist feel- 
ing was reported as “growing.” 

The full text or this dispatch follows: 

“The American destroyer “Preston,” 
now at Chefoo, reports that that all the 
| American missionaries in the district 
have been assembled in the’ ity of Cho- 
foo. All the British citizens have been 
ordered by their consular represen 
tives to assemble in Wei Hai We or 
Chefoo by the 8th of April. 


in 

















tion; to collaborate with each agency in 
an attempt to provide maintenance chil- 
dren boarded out in private family 
homes; to utilize every available means 
to preserve family ties and home life; 
and to assist in the rehabilitation of 
broken homes, 


“The city itself is quiet, but Nation- 
alist feeling is growing. It is estimated 
that there are in the city of Chefoo about 
121 Americans.” 

The full text of the report from Ad- 
miral Hough regarding conditions along 
the Yangtze River is as follows: 

“Rear Admiral H. H. Hough, U. S. N., 
Commander of the Yangtze Patrol Force, 
reports Yangtze River conditions as fol- 
low: 

“*At Ichang, the manager of Young 
Brothers bank was dragged through the 
streets and beaten for his refusal to ac- 
cede to union demands. The Standard 
Oil property was inventoried and sealed 
on April 7. 

“<The U.S. S. “Monocacy” (river gun- 
boat), U. S. S. “Eleano” (river gunboat) 
and the American steamers “Mei Lu,” 
“Chi Ping,” and “Chi Ang” sailed down 
the river yesterday. 

“*At Changshai all Americans have 
been evacuated. The U. S. S. “Palos” 
(river gunboat) with the American con- 
sul on board left yesterday for Hankow. 

“*At Chinkiang, the U. S. S. ”Paul 
Jones” (destroyer) reports a large move- 
ment of Southern troops to the south bank 
from the north bank and Silver Island. 
All Southern flags were hanuled down 
excepting that on the eustoms house, 
yesterday afternoon, and at 8 p. m. three 
Chinese cruisers began circling Silver 
Island.’ ‘ 

State Department Advices. 


The full text of consular, reports re- 
ceived by the Department of State and 
made public April 9 are as follows: 

“The American Consul at Chefoo, Le- 
roy Webber, has informed the Depart- 
ment today that all American missions— 
both Presbyterian and Baptist—in his 
district outside of Chefoo have either 
been closed or for the present have had 
their control transferred to the Chinese. 
All of the American missionaries have 
now arrived at Chefoo where measures 
have been taken for their proper pro- 
tection in case of an emergency. 

Consul Webber reports further that 
there are no Americans left in the in- 
terior. Americans in Chefoo itself total 
24 men, 51 women, and 46 children. The 
British Consul at Chefoo has instructed 
all British subjects in the district to 
withdraw to that city or to Wei-hai- 
wei by April 8. Chefoo is quiet for the 
present and there is no reason for any 
anxiety. There is furthermore no anti- 
foreign or anti-christian feeling. 

“The American Consul at Tsinan, 


Auited 


te Registered 











Automobile 


a 


v 


States Bailu 


Fatalities 





Automobile Deaths 
In March Exceeded 


Figure of Year Ago 


Seventy-Eight Cities Report 
441 Fatalities Compared 
. With 347 in 
1926. 


Seventy-eight large cities of the United 
States reported 441 deaths as a result of 
automobile accidents in the four weeks 
ended March 28, the Department of Com- 
merce announced April 10. The report 
follows in full text: 

During the four weeks ending March 
26, 1927, automobile accidents were re- 
sponsible for 441 deaths in 78 large 
cities of the United States. The majority 
of these deaths were the result of acci- 
dents which occurred within the corpo- 
rate limits of the city, although some 
accidents occurred outside of the city 
limits. This number (441) compares 
with 347 deaths during the four weeks 
ending March 27, 1926. 

Lowest Last Year. 


Considering simply the numbers of 
deaths by four-week periods since May, 
1925, the lowest total (347) appears for 
the four-week period ending March 27, 
1926, and the highest (€76) for the four- 
week period ending November 6, 1926, 
The numbers i nthe 25 periods of four 
weeks were as follows: 


Four weeks ending: 
441; February 26, 1927, 443; January 
1927, 473; January 1, 1927, 521. 

December 4, 1926, 634; November 6, 
1926, 676; October 9, 1926, 656; Septem- 
ber 11, 1926, 560; August 14, 1926, 497; 
July 17, 1926, 484; June 19, 1926, 549; 
May 22, 1926, 486; April 24, 1926, 423; 
March 27, 1926, 347; February 27, 1926, 
375; January 30, 1926, 431; January 2, 
1926, 551. 

December 5, 1925, 625; November 
7, 1925, 612; October 10, 1925, 529; Sep- 
tember 12, 1925, 521; August 15, 1925, 


March 26, 1927, 
99 


avy, 


| 467; July 18, 1925, 498; June 20, 1925, 


493; May 23, 1925, 423. 
Five Have No Fatalities. 

Five cities reported no automobile fa- 
talities for the last four weeks, while 
15 cities reported no automobile fatali- 
ties for the corresponding period of 1926. 

For the last four-week period reports 
have been received from 74 of the 78 
cities as to whether the fatal automobile 
accidents occurred inside or outside city 
limits. In these 74 cities in this four- 
week period, the total number of auto- 
mobile fatalities was 426, but only 386 
of thése were due to accidents within 
city limits. 








Alexander G. Swaney, has informed the 
[’epartment under date of April 8, 3 p. 
m., that the local situation at Tsinan 
remains quiet. Successful evacuation 
has taken place by all Americans in 
Anhwei and Kiangsu provinces. Ap- 
proximately 285 Americans have been 
withdrawn from the Tsinan district to 
Tientsin and Tsingtau. 

“About 70 Americans remain in the 
district, many of whom are proceeding 
out to the seacoast. Consul Swaney re- 
ports further that all British women 
and children as well as American women 
and children have left Tsinanfu. With 
the exception of six members of the 
Catholic Mission, only five American 
men remained at Tsinanfu. 


“Consul Berger reports further that 
all American women and children and 
most of the men in the provinces of 
Shansi and South Chihli are en route 
or have arrived at Tientsin. The Ameri- 
cans from Shensi and Kansu provinces 
are reported to be en route to Tientsin.” 








S. Patent Office. 


Established March 4. 1926. 





Published every day in the -year except Sundays and Government 











holidays by 


The United States Daily Publishing Corporation, at Twenty-second and M 
Streets N. W., Washington, D.C. Telephone: West 2880. 





Davin Lawrence 
President 


Jay Jerome WILLIAMS 
Publisher 


C. G. Marsirarr 
Chief of News Siaft 
V. G. Ipen 


News Reseurch Director 











EXfcutTive Orricts: 





Branca OFrices, 
New York City: 52 Vanderbilt Ave. 
Telephone Murray Hill 5197 
FINANCIAL AbverTIsING: New York City, 
29 Broad Street 
Telephone Lianover 1244 
Cuicaco: 1817 London Guarantec 
Telephone State 7766 


Bldg. 


Delivered any 
To Canada, $17.50 


HE sole purpose of The United States Daily is 


_JoHN E. RIcE 
General Manauer 


T. M. Roptun 


Mail Circulation Director 


SUBSCRIPTION RATES 
place in (the United States, 


_ Victor WHitTLock 
Director of Advertisino 
James L. Bray 
Secretary and Treasurer 
Drew PEARSON 
Foreign News Director 





01 M St. N. W.. Wasuincton, D. C. (Tetepnone West 2880) 
Advertising and Circulation: 


Detroit: 503 Dime Bank Building 
Telephone Randolph 48356 
“RANCISCO: 304 Bulletin Building 

2 Eastern: 3 Aoi-Cho,. Aksaka, 

Tokyo, Japan 

IuroPean: 19 Rue d‘Antin, 

Paris, France 








postage prepaid, for $15.00 a year: 


To Foreign Countries, $20.00. 





to present a complete and 


comprehensive record of the daily activities of the Government of the United 
States in all its branches—Legislative, Executive and Judicial—-without editorial 


opinion or comment of any kina. 


Believing that such a daily newspaper would 


fill a distinct place in the life of the American neople, the following men and 


women founded this nublication: 
Owen D. Younc Mrs 
Crar.es Evans Hucnes 
Epwarp W. Box 

Miss BELLE SHERWIN 

E. A. Deeps 


Mevitr McCormick 
Rosert LANsina 

AcBert D. LASKER 
ALBERT SPRAGUE 

PHivip H. Gapsnen 


Orto H. KAHN 

Jesse H. JONES 
Watter C. TEAGLE 
SIMON GUGGENHEIM 
Mrs. CHARLES H. SaBin 


Bernarp M. Barucn Freperic W. ALLEN BRECKINRIDGE LONG 
Crarence H. Mackay JaMes W. Gerarp ELMER SCHLESINGER 
Van S. MERLE-SMiITH SaMueEr S. Feis E. T. Merepiry 

H. P WILSON B. F Yoakum C. Bascom SLEMP 


Frank L. PoLtk 

Josern S. FRELINGHUYSEN 
Davip LAWRENCE 

Mrs J. Borpen Harriman 
Mrs. LeRoy Serincs 
Joun W. Davis 

W. M. RITTER 

Victor WHITLOCK 

Ff. Trusep Davison 
WILLARD SAULSBURY 
Georce F. Porter 

Joun W. WEEKS 


Ropert H 


JOHN E 


Mary Roperts RINEHART 
JULIUS ROSENWALD 

Miss ANNB MorcaNn 
JAMes D. PHELAN 

Mrs E_Mer SCHLESSINGER 
PATCHIN 

Jay Jerome WILLIAMS 
WittiuMm B. Wiison 
ALAN C, RINEHART 
SaAMvueEL INSULL 

Rice 

C. G, MarsHALL 

i a ie eile eeccieeiaspaiaaadc at taedaditaiciaae a 


Warne JOHNSON 

NorMan H. Davis 

Ira C. Copley 

Dr. STANLEY M. Rineuarr 
Cotonet E. M. House 
Watter J. Fany 

Joun Barretr 

Rosert S. Brookincs 
James L. Bray 

T. M. Roptun 

Hucu Grant Straus 

Mrs, N, op R. Wuirenovuse 









Att STATEMENTS HEREIN ARE GIVEN ON UF FICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED States DAILY. 


THE UNITED S'TATES DAILY: MONDAY, APRIL 11, ee 


INDEX 


1927. TODAY’S 


PAGE .' 


(ixpex 405) 


Science 


Temporary Permits 
To Broadeast Given 
27 Radio Stations 


All Applicants to Receive 
Right to Operate Pend- 
ing Action on Regu- 
lar Licenses. 


Radio Commission 


The on 
April 9 ‘ 
porary permits to 27 broadcasting § sta- 
tions, the first it has issued. These sta- 
tions may continue broadcasting without 


Federal 


becoming liable to penalty for operating | 


without a license under the Radio Act 
of 1927. The temporary permits are to 
be granted to all applicants for licenses 
preliminary to taking up their applica- 
tions for licenses, the Commission has 
announced. 

Grants of temporary permits are ex- 
pected to be made to all of the 752 sta- 
tions now operating, the Commission 
stated, and pursuant to its policy of al- 
lowing broadcasting stations to continue 
operation pending final action on their 
applications for licenses, it will issue and 
announce the temporary permits as rap- 
idly as the applications can be handled. 


Following is the list just made public, | 


giving the call letters, the location and 
owner, the power in watts, the fre- 
quency, and wave lengths in meters: 
WDBO—Rollins College, Inc., 
Park, Fia., 500, 1,250, 259.9. 
WTAQ—C. S. Van Gorden, 
Rubber Co., 799 Wisconsin Street, 
Claire, Wis., 500, 1,180, 254.1. 
WRM—University of Illinois, Urbana, 
Ill., 1,000, 1,110, 272.6. 
KFKU—University of 
rence, Kans., 500, 1,090, 
WLBL — Wisconsin 
Markets, Hotel Whiting, 
Wis., 750, 1,080, 277.6. 
WMAL—M. A. . Leese 
Stret, N. W., Washington, 
1,020, 239.9. 
WLBI—Wenona Legion Broadcasters, 
Inc., 107 South Chestnut Street, 
Ill., 250, 1,010, 296.9. 
WSBT—South Bend Tribune, 
fax Avenue, South Bend, Ind., 
315.6. 
KGBZ—Dr. 


Kansas, Law- 


276.1. 
Department 
Stevens 


720 
Shey 


Co., 


DD 150, 


225 Col- 


500, 950, 


George R. Miller, 715-717 
Grant Ave., York, Neb., 100, 900, 553.1. 

KVOS—L. Kessler, 1208 10th Avenue, 
W., Seattle, Wash., 500, 900, 333.1. 

WCAL—St. Olaf College, Northfield, 
Minn., 500, 890, 336.9. 

WCBD—Wilbur 
Tll., 500, 870, 54.6. 

WKBS—Permil N. Nelson, 227 Duffield 
Avenue, Galesburg, Ill., 200, 830, 361.2, 

WHN—George Schubel, 1540 Broad- 
way, New York, N. Y., 500, 850, 361.2. 

WDAF—The Kansas City Star Co.,, 
18th Street and Grand Ave., Kansas City, 
Mo., 1,000, 820, 365.6. 

KTHS—Arlington Hotel Co., 
Ave. and Fountain St., 
tional Park, Ark., 500, 800, 

WMBF—Fleectwood Hotel 
West Ave. and 8th Strect, Miami 
Fla., 500, 780, 384.4. 

WHAZ—Rensselaer Polytechnic 
tute, Eighth Street, Troy, N. Y., 
790, 379.5. 

WABF arkle Broadcasting 
294 Wyoming Avenue, Kingston, 
500, 730, 410.7. 

WOS—Missouri State 
Bureau, Capitol Bldg., Jefferson 
Mo., 500, 680, 440.9. 

WFAA—tThe Dallas Morning News 
(A. H. Belo Corporation), 801-15 Com- 
merce St., Dallas, Tex., 500, 630, 475.9. 

WMC—Commercial Publishing Co., 
North Second St., Memphise, 
630, 499.7. 

KFRU phens College. 
Columbia, Mo., 500, 600, 499.7. 

Wwo0—John Wanamaker, 
S. W. Corner 
delphia, Pa., 500, 590, 508.2. 

WHO—Bankers Life Company, 
Bldg., 6th & Grand Avenue, Des 
Towa, 500, 570, 526. 

WOW—Woodmen of the 
Ins. Ass’n, Farnam Street 
Omaha, Nebr. 1,000, 570, 

KSD—The Pulitzer Publishing Co., 
12th Blvd. & Olive Streets, N. EX. corner, 
St. Louis, Mo.. 500, 550, 545.1. 

J. RAFAEL OREAMUNO. 


r . . 
The President’s Day 
At the Executive Offices 
April 9, 1927. 
peel 

10 A. M.—Representative Bertrand H. 
Snell, of Potsdam, N. Y., called to dis- 
cuss the appointment of a United States 
District Judge for the northern district 
of New York recently authorized by 
Congress. 

10:15 A. M.—Representative James 
T. Begg, of Sandusky, Ohio, called to 
pay his respects to the President. 

10:30 A. M.—The Resident Commis- 
sioner from Porto Rico, Felix Cordova 
Davila, called to discuss Porto Rican 
affairs. 

10:45 A. M.—Representative Maurice 
H. Thatcher, of Louisville, Ky., called to 
discuss Porto Rican affairs. 

11:15 A. M.—-Representative 
Hall, of Bismarck, N. Dak., called. 
ject of conference not announced. 

1:30 A. M.—Robert 8. Weeks, an at- 
torney of Boston, Mass., called to pay 
his respects to the President. 


Glenn Voliva, Zion, 


WB. 
Corp., 
Beach, 


on 
od 


Insti- 
500, 


Pa; 


Marketing 
City, 


World 
at 14th 


526. 


Life 
St., 


Thomas 
Sub- 


Davenport, of Clinton, N. Y., called to 
recommend the appointment of Abra- 
ham G. Senior, an attorney of Utica, N. 
Y., to be United States District Judge for 
the Northern District of New York. 

12:30 P. M.—President Coolidge re- 
ceived the members of the Dartmouth 
College Musical Clubs. 

Remainder of Day—Engaged with sec- 
retarial staff and answering mail corre- 
spondence, 


announced it had granted tem- | 





Winter | 


c-o Gillette | 
Kau | 


of | 
Point, | 


11th | 


Yenona, | 


Central | 
Hot Springs Na- 


800 | 


Corp. 


30 f 
Tenn., 500, | 


Broadway, 


Philadelphia, | 
13th & Market Sts., Phila- | 


Liberty | 


j a . 
Moines, | tentative 


| just 


| and 


| kinds 
12 Noon—Representative Frederick M. 
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Prevention 


NewsSummary of Today's Issue 


LCONTINUED FROM PAGE One.) 


Continuation of full text 

Assistant Sccretary of War in 
of new type of Army airplane. 
Page 5, Col. 1 
for movement 
of a third regiment of 1,500 


by 


praise 


Arrangements made 
to China 
Marines. 


° 
Oil 
Approval given sale of oil leases on 

Osage Indian Reservation. 
Page 


Page 2, Col. 5 


ay Col.-€ 
Patents 


Summary 
with the I, 


of 
Cc. C. 


rate complaints filed 


Page 8, Col. 7 

Summary of rate hearings. scheduled 
by the I. C, C. 

Page 8, Col. 1 


Postal Service 


of address | 


| 


Reclamation 
Plans 

ect in 

acres, 


presented for 
California, 


irrigation proj- 
covering 277,000 


Page 4, Col. 7 


Retail Trade 


Monthly survey of Federal Reserve 
Board shows retail sales during March 
continue to show decline. 

Page 1, Col. 4 

~ 7 
Science 

Bureau of Standards uses discarded 
lighted cigars and cigarettes jn testing 
the climination of fire hazards, 


Page 1, Col. 3 


| Shipping 


broke 


Applications filed by 35,000 for exam- | 


ination for railway postal clerk. 


Page 12, Col. 6 


Comptroller Generel rules Treasury 


Department may accept donated postal | 


site at Asheville, N. ( 


Page 12, Col. 6 
class offices 


Three fourth 


tinued. 


discon- 


Page 12, Col. 2 
Changes in money 


offices. ( 


announced order 
Page 12, Col. 6 
illustrating trend of postal re- 
50 selected cities. 
Page 


Chart 
ceipts in 
4, Col. @ 
filed with Comptroller Gen- 
award of air mail contract. 

Page 1, Col. 4 


Public Health 


Weekly 


Protest 
ral to 


public health review, 


Page 2, Col. 4 
Public Lands 


Colorado coal lands to b® offered for 
lease. 


Page 4, Col. 1 


Radio 
Temporary 
awarded. 


broadcasting __ permits 

Page 3, Col. 1 

Farmers of Denmark report radio as 

having a distinct economic 
them. 


value to 


Page 3, Col. 2 
Railroads 


Adjustment of shipping rates on city 
deliveries of cotton to gulf ports. 

Page 8, Col. 1 

illustrating trend of 

as reported by leading com- 


Chart 
earnings 
panies. 


railroad | 


Page 8, Col. 2] 
Court of Appeals, 7th Cir-., in re Penn- | 


sylvania Railroad Company sy, 
zell, defines doctrine of « last 
chance. 


Swart- 
clear 


Page 11, Col. 4! 


Japan considering 800-mile extension 
of national railway. 
Page 9, Col. 4 
Valuation placed on Silverton North- 
ern Railroad. 
Page 9, Col. 3 
Hearing set on application of Louis- 


| Page 


ville & Nashville Railroad to build ex- | 


tension. 
Page 9, Col. 7 
European sleeping car accommoda- 
tions reported as improved. 
Page 9, Col. 6 


Regulations Framed 
On Dumping Produce 


Department of Agriculture Pre- | 


pares to Enforee Act to 
Check Waste. 


LContinued from 


1] 


connection with 


Page 
regulations in 
enforcement of the act which are 
now being made public for discus- 
sion and suggestion. They have not been 
formally promulgated as regulations un- 
der the act but the act provides that the 
Secretary shall make such regulations. 
Se the Department hopes that comments 
suggestions will be made promptly 
so that regulations in final form can be 
printed and distributed before the first 
of July. 


the 


False Statements Penalized. 

“The one fundamentally 
feature of this act is that it recognizes 
and makes criminal dishonesty on the 
part of any agent in the handling of the 
produce of another in 
merce. Up to this moment, if a commis- 
sion man, broker, auction representative, 
or storage company makes a false state- 
ment with regard to the quality, quantity, 
conditions price or sale of goods received, 
there 1s no recourse in the courts of the 
United States. After the first day of 
July the Federal courts will entertain 
suits for the punishment of such acts 
as misdemeanors. 
fined or both. 


imprisoned or IT under- 


* | 
stand that prosecutions can be undertaken 


either by indictment by a Federal grand 
jury or by presentment to the United 
States Attorney direct. 

“It seems to some of us that this new 
legislation, which lays a_ specific duty 
upon the Secretary to prosecute certain 
of offenses, must change the pro- 
posed procedure of the Department in 
carrying ept its voluntary registration 
plan regardless of the outcome of the 
present proceedings in the courts. Un- 
der paragraph 30 of the proposed Stand- 
ard Trading Rules, which deals with 
complaints which may be made against 
commission merchants and agents of all 
kinds, it is provided in substance that 
the Sevretary may, upon investigation, 
suggest 
made in case he finds that the complaint 





important | 


interstate com- 


The offender may be | 


the reparation which should be | 


Ocean tonnage at Hamburg in 1926 
all previous records, 
Page i Col. 1 
Department of Commerce to send 
representative to Europe to study in- 
land waterways, ship construction and 
port organization. 
Page 8, Col. 7 
District Court, Mass., in re Maritime 
Coaling Co, v. 8S. S.. Monhegan, holds 
lien for supplies for ship takes prece- 
dence over unrecorded Mortgage. 
Page 11, Col. 7 
Reciprocity on ship tax granted The 
Netherlands, 
1, Co .F 
Board reference 
book of Government shipping activities. 
1, Co. 2 


considers 


Page 
Shipping issues 
Page 
Monthly Labor Review 
O’Hara ase. 
Page 3, Col. 4 
Merchant Fleet Corporation holds 60 
ships in readiness to handle heavy ex- 
ports of wheat in July. 
Page 1, Col. 2 


Supreme Court 


Supreme Cont of the 
April 11. 


United States 


in recess jntil 


7’ ° 
Tariff 
Tariff reduction on dyes fails to curb 
production. 
Page 1, Col. 7 
Taxation 


Individual income 
total 


taxpayers reported 
of nearly $25,000,000,000 for 1925 
Page 9, Col. 
Tax Appeals 
practice. 
Page 6, Col. 6 
and Digest of Tax 


Chairman of Board of 
resigns to enter private 


See special Index 
| Decisions on Page 6. 


Textiles 


Weekly cotton movement reyiew with 
accompanying chart. 
Page 4, Col. 


5 


T obacco 


Curtailment of American export trade 
in tobacco with China expected as re- 
sult of war, 


Page 7, Col. 1 


TradeMarks 


See special Index and Law Digest on 
1. 


W ater Power 


Application filed for California power 
project. 
Page 9, Col. 5 
Senator Copeland urges State devel- 
opment of water power. 
Page 9, Col. 1 


of is 
justified. 

“Under the Produce Agency Act it 
will be the duty of the Secretary of Ag- 
riculture to institute prosecution against 
a commission merchant or any other 
agent if he comes into possession of 
evidence that fraud has been committed. 
The Secretary will no longer be free to 
act merely in the capacity of a friend 
and counsellor tendering his good 
fices for the peaceful adjustment of any 
matter in which an agent has been guilty 
of the violation of the Produce Agency 
Act. 


the principal against his agent 


of- 


Must Revise Procedure. 


“It seems, therefore, to some of 
that the Produce Agency Act rather 
definitely supersedes paragraph No. 30 
of the recommended Standard Trading 
Rules and that it tends to make the con- 
tract which the Department has pro- 
posed to execute with handlers of fruits 
and vegetables under the voluntary 
istration plan inapplicable in any 
where the relationship between agent 
and _ principal is involved. It has been 
suggested that a rather far-reaching re- 
vision of the Department’s proposed pro- 
cedure may be necessary, 


us 


reg- 


case 


“Should the petition for injunction be 
denied, the contract for 
signature under the voluntary registra- 
tion plan, or some slight modification of 
it, may still be sigmed by those who wish 
to use the Standard Trading Rules in 
their buying and selling operations, aad 
arbitration as proposed in that plan may 
still be undertaken between any two 
persons desiring to use the Department’s 
machinery for the settlement of a 
pute arising in connection with a 
from one to the other. This would be 
strictly an agreement between buyers 
and sellers and the Department. 

“The Department has for years en- 
forced the Standard Container Act and 
has never yet instituted its first prosecu- 
tion thereunder. Yet the evil of short- 
measure packages in_ interstate com- 
merce, which was once so pronounced, 
has been almost entirely eliminated. This 
has been done because package manu 
facturers have almost without exception 
cooperated cordially with the Depart- 
ment in avoiding any violation of the 
act. If the Produce Agency Act can be 
enforced by persuading agents of ali 
kinds to avoid its violation, I think we 
will all admit that it will prove a most 
useful piece of legislation,” 


now proposed 


dis- 


sale | i t 
| ties was therefore stricken out and a de- 
| cree entered 


| not to be required by the act, 


tributed, 


decree dismissing the action 


Ct. 


| payment under 


| doubtful one, 





Labor 


Decision Reviewed 
Involving Adequate 
Manning of Vessel 


La “ollette Act Said to Have 
Purpose of Promct- 
ing Safety at 
Sea. 


the O'Hara case, 
Court 


A review. of 


the Supreme of 
the purposes of the La Follette Seaman's 
Act that 


sea, was published in the Monthly Labor 


nterpreted one 


to be of promoting safety 
Review for April by the Bureau of Labor 
Statistics, Department 
The full text of the the case 
by the Department of Labor follows: 
The 
for 
laws is effectively illustrated 
before the courts, 
1924, 


Luckenbach 


of Labor. 
review of 
necessity of judicial construction 
the interpretation and application of 
by a case 
recently 
as early as The in 
(O'Hara v. 
in the District Court of the 


Calif. 


case 
S. S. Co.) arose 
United States 
in San Francisco, 
The statute involved was the 
act (the so-called La Follette 
March 4, 1915, 38 Stat. 1164), 


the division crews 


Act 


providing 


of 


for of ship's 
three, “ 
ely 


work 


into 
shall be 


the 


watches, at least which 


kept on duty succe for per- 
ordinary 
sailing and 

This 


and 


formance of 


the 


incident to 
of the 
applies to 


the 


Management ves- 


sel,” provision firemen, 


oilers, water tenders, sailors to 


be divided into at least 


In the 


and another 


two watches, 
William O'Hara 


of the three quar- 


instant case, 
were tw 
the 


charged 


termasters, on steamship Lewis 


Luckenbach, with the duty of 


steering the vessel. There were 13 sea- 


men on board of whom the three quar- 
termasters and three others assigned to 
were divided into 


watch duty Watches 


or shifts of the othe 


eight hours each; 
seven men work fo 
off duty. 
compleining quartermasters 


their with 


did general ship’s 
eight hours daily and then went 
The 


demanded 


two 
discharge, wages 


due, without completing their 
ground that the had not 
been complied with by reason of the fail- 


to 


contract, 


on the statute 


ure to assign all the seamen 
the other of 
district court did not regard the demand 
for 
cause, and entered a decree in favor 
the steamship company, holding it 
liable for the wages demanded. 


one or 


the watches described. 


discharge as based on sufficient 


of 
not 
On appeal, the Circuit Court of Ap- 
peals for the Ninth Circuit adopted this 
view (1924; 1 Fed. (2d) 925). The act 
in question was construed as having for 
its primary the fixing hours 
of service and the prevention over- 
work, not to prescribe the number of 
men in each watch. 


object of 


of 


The safety of the ship was to be se- 
cured by the selection of qualified men to 
steer and keep lookout, but that all the 
crew should be placed on duty was held 
and a fail- 
ure to do so ‘vas no basis for demand- 
ing the discharge. 

The case then went to the 
Court on a writ of certiorari. 
courts below were reversed, 


where the 


That the law was not primarily a regu- 
lation of Working hours is suggested by 
those | 


fron itseterms of 
the steward’s department, 
for instance, while designating sailors, 
firemen, oilers, and water tenders as sub- 
ject to its terms. The court reached the 
conclusion that there was an_ evident 
purpose “to compel a division of the men 
for duty on deck and in the fireroom, 
and continuity of service, to the end that 
in those departments the ship should at 
all times be actively manned with equal 


the omission 
employed in 


| efficiency.” 


While it might seem superfluous at 
times to have all the members thus dis- 
an emergency § might 
demonstrating the importance 
mediate wakeful 
tion.” 


occur 


of “im- 


and readiness for ac- 


The court was therefore of opinion that | 


the act had been violated, so that the 


for 
must be reversed. 1926: 
157.) 

The next step in this case was an effort 
by the libelants to recover 
wages claimed, 


(Jan 4, 46 Sup. 


not 

but penalties 
the terms of the 
permit a recovery of “a sum = equal to 
two day’s pay each and every day 
dwing which payment is delayed.” 
men’s act, 3.) 

This penalty applies if the 
pay is “ 


only 
for non- 
act that 


for 
sec. 


refusal to 
without sufficient cause,” and the 


district court held that the question liti- | 


gated in the former proceedings was a 
so that the en‘ployer should 
not be penalized for his construction of 
it, even though it was rejected by the 


Supreme Court. The provision for penal- 


simply for 
wages claimed, 


the 
with interest 


amount of 


court 
below 
Fed. 


of appeals, where the 
was affirmed. (Dec. 13. 
(2d) 681.) 


judgment 
1926; 16 


The right to obtain double wages was | 


said to be dependent on the proper con- 
struction of the provisions of the law 
fixing watches; and as the controversy 
with respect to the construction of this 
statute “was carried on in good faith,” 
the master had a right to have it adjudi- 
cated, and the mere fact that the Su- 
prene Court held the courts below to 
have been mistakeg in sustaining the em- 
ployer’s contention “is not by itself a 
valid reason for holding that there was 


in which | 


| ward a greater use of fast dyes for 





commencing | 


question | 


seamen’s | 


The | 


Supreme | 


| preliminary figures, 


wages 


the 


(Sea- | 


and costs. | 
Appeal was again taken to the circuit | 


Broadcasting 


Regulation 


Tariff Reduction on Coal-Tar Products 


Does Not Curtail Domestic 


Quantity; 


[Continued from Page 1.) 


Many new colors of high fastness were 
produced for the first time in this country | 
during that year. 


The production of | 


vat dyes established | 
1926, with a total 
over 4,000,000 pounds as compared with 
2,600,000 pounds in 1925. None of these 


a new record in of 


| dyes was made in the United States prior 
to 
at | 


the World War. This class 
used largely on cotton and 
shades of exceptional fastness. 

crease in domestic production is of in- 
terest to every consumer of fabrics as 
indicative of the pronounced trend to- 
“fast 


dyes 
vields 
The in- 


of 


1S 


dyed” fabrics. 
Production of Vat Dyes 
Establishes New Record 

One of the outstanding features of the | 
year was the continued decline in dye 
prices, which was due to the severe com- 
petition between domestic manufac- 


| 
turers. 


The imports of dyes in 1926 recorded 
a decline which was 12.4 per cent by 
quantity and 14.4 per cent by value from 
that of the previous year. The imported 
dyes which supplied about 7 per cent by 
quantity of our consumption are very 
largely the higher types imported 
from Germany and Switzerland. Ex- 
ports of dyes recorded practically no | 
change in quantity but a decline of 11 
cent by value from that of 1925. 


> 


cost 


per 


1926 
1925 
1924 
1925 
1922 
1921 
1920 


Dye imports decline: The imports 
dyes during 1926 were 4,658.464 pounds 
with an invoice value of $4,101,252. This 
represents a of 12.4 per cent 
by quantity and 14.4 per cent by value 
from that of 1925. Total imports in 
1914, when our consumption was very 
largely supplied by imports, amounted to 
45,950,895 pounds. Since September 22, 
1924, when the ad valorem duty on dyes | 


<p 


decrease 


27 (total for 3 months).... 


=Pirst: 9 MONCHS.. «6.65.05 acne 
Last 3 months... 


Total 


1920 


Relation of production to consumption: 
The 1926 
were 5.2 per cent of the total production 
11 
quantity 


imports of coal-tar dyes in 


by quantity and value. 
They 


of 


per cent by 


were ‘by over 7 per cent 


the apparent consumption, assuming 
this to be equivalent to production plus 
imports, minus exports. 


United 


The dyes manu- 


factured in the States based on 


accordingly supplied 


Working Conditions 
In Bureau Discussed 


Executives of 
Meet 
Employes. 


Engraving Plant 


of 





Delegates 


conditions in the | 
of the of 


Engraving and Printing, Department of 


General within: 


numbering division Bureau 


Treasury, were discussed at 
April 9 
of the ‘Treasury, 
Dewey; the Director of the 
W. Hall; and Luther C. 
dent, and Gertrude M. 
the 


Employes. 


the 
ference 


a con- 
the Assistant Sec- 
Charles S. 


Bureau, A. 


of 


retary 


Steward, 

McNally, 
National Federa- 
Details 
not 


secre- 
tary-treasurer, of 
Federal 


tion of 


the questions discussed were an- 
nounced. 

Mr. statement, 
full text of which follows: 
held at the Treas- 
ury April 9 between Assistant Secretary 
Cc. A. W. 
Bureau of Engraving and Printing, 


Luther 


Dewey issued a 


A conference was 
S. Dewey, Director 
Mr. 
Mc- 
Secretary-Treas- 


C. Steward and Gertrude M. 


Nally, President and 


urer, respectively, of the National Fed- 
eration of Federal Employes, 
working the Numbering 
Division of the Bureau of Engraving and 
Printing. 

The of the amount of out- 
put and the general working conditions 
the Numbering were 
cussed. . The officials of 
the Bureau gave assurance that the con- 
clusions reached 


relative to 


conditions in 


questions 


in Division 


administrative 
will be entirely satis- 
factory not only from the standpoint of 
the Federal Government but from that 
of the employes as well. 


not sufficient cause for 
payment demanded by 


refusal to 
the men.” 
Cases were cited in 
position and the 
wages and costs 


affirmed, 


this 
granting 


penalty 


support of 
judgment 


without was 


presi- | 


of + 


and other 


; certain 
high 


| domestic 


' 


of | 


the 


Hall of the ! 





dis- | 


make | 





Jomestic production and sales of coal- 
tar dyes: 
Further decline 


prices: The weighted 


domestic 
average price 


in dye 


of 1925. The 
table shows the trend of the 
average prices of domestic coal-tar dyes 
in recent years: 
Weighted average 
domestic dyes 
sales price of 
(per pound) 
$0.42 
466 
4 
45 
60 
35 
1920 v9 
1917 1.26 
Total value of all divided 
the total quantity. 


dyes by 


Price Recessions Shown 
In Low and High Priced Dyes 
Price recessions were recorded for both 
low and high dyes. Indigo, the 
leading color manufactured in this coun- 
try shows an average 
cents per pound in 1926 
with 15.6 cents in 1925, 
pound in 1917, when the 
pred in the United States. This 
below the pre-war price when our en- 
ire supply was imported from Germany 
and Switzerland. 


priced 


sales price of 
as 
and $1 


2 per 


Sales 
Quantity 
Pounds 
86,268 000 
79,303,451 
64,961,455 
86,567,446 
69,107,105 
47,513,762 


Production 
Quantity 
Pounds 
88,000,000 
86,545,458 
68,679, 000 
93,667,524 
64,632 "187 
39,008,690 
88,263,776 
6,619,729 


Value 


ro 


Se 


37,468, 
35,012,400 
3,161 


60 
has an increase 
the imports, particularly of the 
acid, acid alizarian, 
cost specialty types, 
been almost entirely of 

Swiss manufacture. 
dyes into the 


15 


been 


reduced from to per cent ad 


valorem, there in 
and other 
which 
German and 
Imports of coal-tar 
United States: 


Monthly average 
Quantity 
Pounds 
304,537 
388,205 
142.950 
179.103 
$70,205 


Invoice 

Value 
$801,165 
4,101,252 
4,791,908 
1,642,652 
1,266,146 
2,908,778 


Quantity 

Pounds 

915,611 
4,658,464 
5,315,158 
1,611,951 
1,410,608 
3,022,559 
5,098,193 
3,982,651 558,850 
Se »156,778 154,409 
3,402,582 5,763,4¢ 285,548 


Value 
$267,055 
341,771 


262,614 
436,838 
429,732 


480,286 


about 93 per cent of apparent consump- 
quantity. By 


would 


tion by value, however, 


production be 


erably less than 93 per cent of consump- | 


the 
imported is much higher 
age price of the 


tion, as average price of the dyes 


domestic production. 


There was an exportable surplus of cer- | 
including indigo and sulphur | 


tain dyes, 
black. 
Decline in value of exports: 
exports of coal-tar dyes in 1926 were 
25,811,941 pounds, valued at $5,950,159. 
This represents a slight increase in quan- 
tity, but a decline of 11 per cent by vélue 
from that of- 1925. The drop in value is 
due to the gradual lowering of prices 
in the world’s export markets which has 


The total 


resulted from the severe competition of- | 


fered by German and 
mestic exports of dyes: 


Swiss dyes. Do- 
Quantity 
Pounds Value 
29,825,591 

270,159 
3,996,443 
.565,267 


1920 
1921 
1922 
1925 
1924 
1925 
1926 


344,187 
924,200 
£713,428 
TOY, SSO 
F ‘811 1,941 


3,694,560 


AuaY BS BN 
PIE ~wUS 


ose 


8 


vat dyes, | 


of 

‘ ° . | 

| all domestic dyes sold in 1926 was 10 per |} 

| cent less than the average 
following 


| tributable 


Radio 


‘| Methods Are Studied 


Production 
| To Reduce Hazards 
Imports in 1926 Were but 5.2 Per Cent of the Total by 


Competition Causes Decline in Prices. 


Of Fire’ in Matehes 


Found to Re- 
sult Discarded 
Lights and Cigaret Butts 


Heaviest Losses 
From 


by Smokers. 

[Continued from Page 1.) 

bustion, each amounting to between $35,- 
| 000,000 and $40,000,000 per year. 
i, addition to the in property 
| and related values there is also a loss of 
nearly 10,000 lives each year directly at- 
to fire from all causes, and 
possibly as many more in which it is a 
contrikuting cause, for which “matchés- 
smoking” is responsible to at least the 
same extent as for the property loss. 


‘oss 





2.8 | 


| 
compared | 


first indigo was 


$36,512,000 | 


finished coal-tar products was | 


have | 


consid- | 


than the aver- | 


5.656.244 4 


:950,159 | 


WASHINGTON’S LEADING 


For 


While a large part of the fire loss is 
attributed to carelessness in some form, 
it appears certain that much of this por- 
tion, as of the total loss, is caused by 
individuals who undoubtedly’ consider 
themselves careful. The difficulty in the 
case of fire causation that the indi- 
vidual is deceived by his own experience, 
A certain act, as, say, carelessly throw- 
ing away a lighted match or cigaret, 
may have to be repeated a great number 
of times before a fire results’ from it. 
In addition to the degree of extinction 
of the match at the time it alights, we 
have the other conditions of character 
material on which it alights and the 
Humidity and draft conditions. By repe- 
tition of the act without serious results 
an erroneous impression is created that 
throwing away lighted matches or ecig- 
arets is a safe practice. 


is 


of 


Data on Use of Matches. 
That the fires attributed to 

and smoking may be caused by only 
one out of each 100,000 or more matches 
or smokes discarded is evident from pro- 
duction, export, and import. statistics. 
Some 290,000,000,000 matches, 7,000,000,- 
000 cigars 85,000,000,000 cigarets 
are used in this country yearly. Placed 
end to end the total length of cigars 
consumed per year is about 600,000 miles 
and of cigarets about 3,000,000 miles. 
The latter figure is 12 times the length 
of the steam railroad trackage and 
nearly twice the length of all telegraph 
lines in our country. 


matches 


and 


On the average, some 550,000 matches, 
15,000 cigars and 160,000 cigarets are 
discarded every minute of the day. 
There is ample opportunity here for the 
one case in a hundred thousand or a 
million to be responsible for all the 
havoe attributed to this cause. 

The first part of the work at the Bu- 
reau of Standards was to devise a method 
whereb lighted cigarets and cigars 
would in the experiments produce igni- 
tion in combustible materials on which 
they were placed, not once in 100,000, 
but for nearly all cases tried. A pad of 
dry grass with the glow on the cigaret 
butt fanned by a mild breeze of three 
to five miles per hour was found to give 
this result. 
| Various methods were then tried to de- 
crease the hazard, such as tipping one 
end of the cigaret with asbestos or 
chemically treated or.coated paper. A 
| survey of the length of butts discarded 
indicated that some 85 per cent had 
lengths between one-half and one and 
one-quarter inches, hence, if a length of 
one inch could be treated to give only 
| a small hazard, the improvement would 
be marked. 

This the »xperiments indicated to be 
| possible although the exact details have 
| not as yet been fully worked out. It is 
| apparent that nothing can be introduced 

that is prejudicial to the taste or con- 

venience of the user, and that it must 
be capable of being readily applied in 
| the manufacturing process. 

The greater number of fires caused 
by the parlor match can be attributed 
to its larger size. In no case with any 
| of the matches was a fire caused by the 

glowing or hot stem after the flame was 

out, although the trials, some thousand 
in number, did rot bring out the full 
possibilities in this respect. 

The Bureau of Standards is not 
| strongly in the field of regulation by law. 
Its stope is mainly one of research, edu- 
cation, and improvement in contributing 
; material conditions, as illustrated by its 
work in the present instance. _ 





ne Eee 
SSeS UE 


FLORIS? 


Kaster--- 


Choice Lilies and 


blooming potted plants 
to bring a touch of col- 
orful Spring into the 


home. 


Let us have 


your order early and 
avoid disappointment. 


Flowers 


and floral dec- 


orations for all occasions 
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Dairy 
Products 


Restricted Output 


FOF Linseed Meal Is 


— re me ee ee 8 ere 8 eee ere Oe eee er etree en 


Aid to Feed Market 


“ Improved Demand for Bran 


‘Also Serves to Result in 
Slightly Higher 


Prices. 


Improved demand for bran and a re- 
stricted output of linseed meal resulted 
in slightly higher prices for feedstuffs 
for the week ending April 6, according 
to the weekly feed market review of the | 
Department of Agriculture, the full text | 


*\ of which follows: 


Inquiry for feeds was relatively active 
in the northeast, although in the central 
and southern States the favorable 
weather for grass cut down the in- 
quiries for feedstuffs. Cottonseed meal 
was generally lower in spite of the 
strength in linseed meal. Gluten feed 
prices were reduced in eastern markets 
while tankage was generally lower. 

Prices For Wheat Feeds. 

Wheat Feeds: Prices of wheat feeds | 
average around 50 cents a ton higher 
for the week. Production continued mod- 
erate according to flour output at prin- 
cipal centers while in the East demand 


. turned more active, exceeding the limited 


_ falo mills were 


amounts offered for shipment by western 
mills. Demand, however, was less active 
at the advance and resellers were offer- 
ing rather liberally at some points. Buf- | 
still about two weeks 
behind on shipment. Bran which has re- 
cently been weak at Minneapolis, showed | 
a decidedly firmer tone, largely because 
of inquiry from eastern markets. Bids | 
at this point were well in line both for 
all rail shipment and for lake and rail 
shipment when navigation should open. 
Local inquiry in the northwest, however, 
was light. At Omaha local mills were | 
catching up on feed orders and with the 
development of pasturage demand slack- 
ened. In the southwest offerings from | 
interior Kansas mills continue liberal. | 
Some sales of new crop bran were re- 
ported at $20 at Kansas City. Demand 
for shorts in the southwest is scattered, 
largely from carlot buyers. 
Cottonseed Meal Easier. 

Cottonsced meal again ruled easier | 
and demand seemed slightly more active 
in some sections of the East at the lower | 
prices. Many of the northern jobbers 
seem to have cleaned up their stocks | 
but offerings from the South are more | 
liberal with some southern dealers press- 
ing sales actively. In at least part of 
the southeast farmers took meal in ex- | 
change for seed last fall and are now 
willing to sell this meal or exchange it | 
for fertilizer. This is helping to weaken | 
the market in that section at present. 
Inquiry continues only moderately active 
in the central West. 

Linseed meal prices advanced 
2.00 a ton for the week. Demand has 
been only fair and most of the advance | 
was caused by light offerings. Most of | 
the mills at Buffalo were sold up for | 
April shipment and were behind on their | 
orders. Production was curtailed at Min- | 
neapolis so that mills had only limited | 
amounts to offer. Fresh business was 
quiet, however, in that territory. Crush- 
ers generally were complaining of a slow | 
demand for linseed oil. 

Gluten feed quotations were reduced 
about $5.15 a ton,in the eastern markets, 
where prices were reduced to the grass | 
basis. Offerings have been in excess of 
demand in this territory. A fair volume 
of this feed from Chicago has been } 
worked into northern territory but other 
sections were slow and the market was 
draggy at unchanged quotations. 

Hominy feed ruled irregular. The 
Philadelphia market was about steady 
on scattered one-car orders, while mills 
at Buffalo were well sold up. The Cin- | 
cinnati market was quotably unchanged, 
while the limited offerings at Chicago 
were equal to the restricted inquiry. 
Quotations declined slightly at Omaha. 

Alfalfa meal was again dragging and 
quotations were reduced 50 cents a ton | 
at Omaha, although sellers were endeav- 
oring to maintain prices at Chicago. Col- | 
orado dealers were trying to get bids in | 
Kansas City territory, the first time for 
several weeks. 


$1.50- | 


Tankage prices were reduced $5 a ton 
at the principal markets, although man- | 
ufacturers had previously reported 
good demand for this product. 
plus stocks are reported. 

Quoted April 6: Standard spring wheat 
brand—Minneapolis, $25.75; Chicago, 
$28.75; Buffalo, $30.25; Philadelphia, 
$34.00. Hard winter wheat bran—Kan- 
sas City, $25.25; Omaha, $25.50. Soft 
winter wheat bran—St. Louis, $27.75; 
Cincinnati, $31.00. Gray shorts—Kan- 
sas City, $29.50. Spring wheat mid- 
dlings—Minneapolis, $26.00. Cottonseed 
meal, 43 per cent—Philadelphia, $39.50; 
Chicago, $36.00; Buffalo, $38.50. 
meal—Buffalo, 547.00; 
$49.00. Gluten feed—Chicago, 2 
Buffalo, $33.50; Philadelphia, $35.70; 
White hominy feed—Buffalo, $29.50; Cin- 


a 
No sur- 


$52.75; 


cinnati, $27.00; Chicago, $27.00; Omaha, |; 


526.00. 
$21.00. 


Alfalfa meal—Kansas_ City, 


Coal Land in Colorado 
To Be Offered for Lease 


The General Land Office, Department 
of the Interior, has stated that it has 
authorized the land office at Pueblo, 
Colo., to offer 960 acres of coal land 
in Las Animas County for lease to 
Charles Beuchat. The land will be 
known as coal leasing unit No. 609. It 


has been designated as E45 SE\% See. | 


10, SW% NW, 
NW, NE% SW, W%, SW% 
15, T. 32 S., R. 65 W., 6th P. M. 
A lease of the unit will be offered 
Mr. Beuchat under a preference right 
claim at a royalty of 10 cents per ton, 
mine run, an initial investment of $30,- 
000 during the first three years of the 


S's See. 14, B45,/S% 


lease, and a minimum production of 16,- , 


000 tons per year, commencing with the 
fourth year of the lease, it was stated. 


| bushels 


| New 


| Michigan 


| Kansas 

| Delaware 
| Maryland 
| Virginia 


| Georgia 


Linseed | 


Minneapolis, | Alabama 


| Idaho 


| New 
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Agriculture 


W heat Prices Steadied by Fair Demand 


And By Delay in 


Seeding in Northwest 


Market Aided by Moderate Receipts of Corn and Require- 
ments of Malting Barley. 


Fair domestic demand and export in- 
quiry, together with delay in seeding 
in the Northwest held wheat prices in 
this country generally steady for the 
week ending April 9, off-setting liberal 
market arrivals and the good condition 
of the domestic winter wheat crop, ac- 
cording to the weekly grain market re- 
view of the Department of Agricul- 
ture. 


Moderate receipts of corn helped the 
market for this grain while malting 


barley at Milwaukee reached « new high | 
| point d 
tional advances at some markets while | 


for the crop. Oats made frac- 


rye and flax were practically unchanged. 
The full text of the follows: 
Wheat: Winter 


review 


wheat condition on 


A year ago the figure was 84.1. 


the eastern, central and north central 


| sections show an improvement in condi- | 


tion since December 1. 

In the western part of Kansas, and 
Oklahoma, however, it has been too dry 
for wheat and the condition in 


ago. On the other hand trade reports 
state that cold, wet weather has de- 
layed seeding in the Northwest and is 


| delaying plowing in the Pacific North- 


west. 


World wheat markets were practically | 


Shipments from the South- 
ern Hemisphere were about 
larger than for the 
week, but European demand continued 


unchanged. 


active and Liverpool May futures closed 
Trade re- | 


April 8 at a slight advance. 
ports indicate that European crop con- 


ditions are somewhat better than a year | ~ s os 
—s Paw ~ | forced an advance at St. Louis and Cin- | 


ago. 


Mill demand for wheat was moderately | 
North- | 
ern mills were good buyers at Wichita | 
| while cutside mills, exporters and local 


active in southwestern markets. 


elevators furnished the principal out- 


st at Kansas City where fair amounts | ,. ; ji : 
let at Kansas City ay ~~ | higher. Receipts continued light at cen- 


of the lower grades were moving to the 
Gulf. 

Export bids at the Gulf averaged 10 
cents over the Chicago May for No. 1 
hard winter. 
cent proteif, sold at Kansas 
per cent 3@4 cents over and 13 per cent 
4@5 cents over. 

Light receipts at Minneapolis forced 


mills to draw a large proportion of their | 


requirements of hig: grade wheat from 
elevator stocks. No. 1 dark northern, 12 


| per cent protein, at Minneapolis, sold at ; 


2@6 cents over the May future, which 


| closed April 8 at $1.3278; 1242 per cent 


sold at 3@7 cents over, and 13 per cent 
4@8 cents over. 
Mill demand at Duluth was chiefly for 


high protein Montana wheat and ordi- | 


nary offerings went to the elevators. De- 
mand for durum was quiet and premiums 


| held barcly steady, although offerings 
| of good milling quality were light. Fair 


export sales were revorted. 


About 16,200,000 b»shels of durum 


| wheat have been accounted for this sea- 
| son to date, in inspections for export at 


j Dp 
April 1 is reported at 84.5 per cent of | ord 
normal, the highest for that date since | 

| 1921. 
All important winter wheat States in } 


these | 
States and Texas is lower than a year | 


1,700,000 | 
previous | 


| Milwaukee at 86'2 


7 eo tees SES - 
No. 2 hard winter, 12 per | take some of the ordinary grades. Quo- 
cent | 


higher at 65@84 cents and at Minne- | 


City at | 
215@3 cents over the May option, 12%¢ | 


United States seaboard and Canadian in- 


spections of United States wheat, com- 
pared with around 14,350,000 bushels a 
year ago. No. 1 amber durum sold at 
Minneapolis at 5@16 cents over the Du- 


luth May future, which closed April 8 } 


at $1.45@$1.45%. 


Soft wheat advanced a cent at St. 


Louis, where light receipts offset limited | 


mill requirements. Additional wheat was 


sold for export although high w. ‘er was |} 


interfering with loading of barges. 
Demand was improved at Cincinnati, 
where milling was more active. Southern 
feed manufacturers were inquirin, for 
low grades. 
Wheat markets in the Pacific North- 


| west were dull, and sales of new crop | 


wheat were larger than those of the 
crop. Dealers expected 
conditions in Japan to restrict wheat im- 
ports there. 

Hard white wheat was quoted at 
around $1.38 and soft and western white 
wheat at $1.32. 

Corn: Corn prices advanced at some 
markets, “argely because of local demand 
but inquiry in general held about steady. 
Receipts in Texas fell off and prices 


there worked sharply higher. Cash corn | 
advanced 2@3 cents per bushel at St. | 


Louis where wet weather reduced mar- 
ket arrivals. 


Buyers at Cincinnati were forced to se- | 
cure most of their supplies from eleva- | 


tor stocks. Sales from Omaha to the Pa- 
cific Coast were limited and inquiry was 
only moderate at Chicago. 

Oats and Rye Steady. 

Oats and Rye: Oats prices were steady 
to higher. Prices were generally un- 
changed at Chicago and the Northwest 
and demand slackened at Omaha, 
quotations were higher in Texas. Lim- 
ited offerings and more active demand 


cinnati. 


The rye market held steady in sympa- | 


thy with wheat with good export inquiry 
imparting a firm tone. Mills were active 
buyers of the best grades. 

Barley: Barley markets were firm and 


tral western points. Best grades sold at 


April 8 and a scarcity of malting barley 
at that point was forcing brewers to 
Chicago averaged a 


tations at 


apolis prices ranged 59@77 cents. 


On the Pacific Coast light offerings at | 


San Francisco held prices firm but de- 
mand was reported dull in spite of more 


active barley markets in England. Ship- | 


ping barley was quoted up to $1.75 per 
100 pounds with feed barley at about 
$1.50. Local demand firmed the barley 
market at Portland with quotations about 
$32.25 a ton. 

Demand for barley in the English mar- 
kets was much improved and Conti- 


nental inquiry was also more active. Cali- | 
fornia Superior Barley was not quoted 
at the end of the week but English best 


malting was selling at $3.05@$3.25 with 
good quality selling at $2.72@$2.99. 


American malting was quoted at $2.02 | 


with California Sample at $1.91, Persian 
Barley at $1.90 and Plate Barley $2.07, 
while Australian Chevalier afloat was 


—__—~ quoted at $2.57 per 100 pounds. 


Winter Wheat and Rye Conditions. 
The condition of winter wheat and rye crop as of April 1, announced by the 


| Crop Reporting Board, Department of Agriculture, on April 8, as 84.5 per cent of 


a normal, indicates a better prospect than at any time on a similar date since 1921. 


| The table of the condition percentages by 


States in the areas producing the gains, 


nade public in connection with the general-condition report follows: 


Winter Wheat. 


Apri. 1 


1926 1925 


Massachusetts 
Connecticut ... 
York 
New Jersey 
Pennsylvania 
Ohio 

Indiana 

Illinois 
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Wisconsin 
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Iowa 
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North Dakota 
South Dakota 
Nebraska 
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Mississippi .... 
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Oklahoma 
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Montana 
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Wyoming 
Colorado 
Mexico 
Arizona 
Utah 
Nevada 
Washington 
Oregon 
California 
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Wild Horses From Forest 


The Secretary of Agriculture, W. M. 


Jardine, has ordered the removal of wild | 
horses from the White Pine Division of | 


1917-26 1926 


 S. to 0 84.1 68.7 79.8 
Crop Reporting Board—W. F. Callander, Chairman, J. A. 
C. F. Sarle, Chas. E. Gage, V. H. Church. Approved: C. F. Marvin, Acting Secretary. 
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Becker, J. B. Shepard, 


acted on a resolution of the White Pine 
Livestock Association. The full text of 


| the order follows: 


Whereas, a number of wild horses of 
unknown ownership are grazing on the 
Nevada National Forest; and 

Whereas, these horses are consuming 


the Nevada National Forest, on petition | forage necessary to domestic livestock, 


} of the supervisor ef the Division, who | are overgrazing the range, and causing | 


financial | 


but | 


cents a bushel on | 


Dec. 


Wheat 
Cotton 


Erratic Movement 


Of Prices Is Noted 
In Butter Markets 


Bureau of Agricultural Eco- 
nomics Reports on Situ- 
ation for Week Ended 
April 9. 





Erratic movement of price levels in 


for the week ending April 9, a review 
of the markets by the Bureau of Agri- 
cultural Economies, shows. Trading was 
| cautious and evidently based on a senti- 
ment that would have to fall 
in order to maintain consumption. Statis- 
tically the position of the butter markets 


prices 


| remained firm. Receipts were slightly 
| heavier than during the preceding week 
| but were cleared quite readily. Stocks 
| of butter were considerably smaller than 
| a year ago, with little likelihood of any 
| great increase in production soon. 
full text of the review follows: 
Butter markets during the week end- 
ing April 9 were in such nervous and 


the butter markets characterized trade | 


The ! 








Port receipts 

Port stocks 

interior receipts 

Interior stocks 

Into sight 

Northern spinners’ takings 
Southern spinners’ takings 
World's, visible supply Am. cotton 
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Public Lands 


Cotton Movement in the United States | 


1926 


"NO. OF BALES 


11,640,239 : 

2..283,558 © 
6461 352 
922,735 
17,226,723 
1,572,742 
4,252,408 
6,172,612 


8 538,198 
1,121 920 
10,795,035 
1,630,308 
14,761,392 
1,656,705 
3.968.041 
4,196 ,228 


The accompanying chart, based on data issued by the Department of 
Agriculture, indicates the cotton movement in the United States to April 8, 
1927, with comparisons of current and preceding crop years. 


Less Favorable Conditions of Weather 
Factor in Steadying Mark ket for Cotton 


Better Demand for Spot Cotton Shown for First Week 
of April; Volume of Sales Very Good. 


Less favorable weather conditions in 


| many localities were a factor in steady- 


ing the cotton market during the week 
from April 2 to 8, according to the Bu- 


| reau of Agricultural Economics report 


, on the week’s cotton trade, 


A better de- 


| 
| mand for spot cotton also was reported. 


sensitive position that only a slight dis- | 


turbance was necessary to cause either | 


| a sharp advance or a rapid decline. 
Trading is Cautious. 


consumption at its present rate which, 
considering the comparatively high price, 
is quite satisfactory. 
featured with greatest caution and ad- 
vancing prices were stubbornly resisted. 
Speculative demand on actual butter was 
almost entirely lacking. Receivers were 
| anxious sellers and buyers purchased 
| only for immediate needs. 

Stocks of butter on dealers ftoors at 
the four markets were about 40 per cent 
lighter than those of the corresponding 
| week a year ago in spite of the fact 


that receipts for the week were over | 
The slightest in- | 


10 per cent heavier. 
| crease in trading stocks would no more 
than give the market a weaker turn, 
when they would melt away again under 
an urgent demand from jobbers. 

Market Flutucated. 


The market showed some declines and 
some advances, depending on whether 
| sentiment or light supplies was 
| stronger in its influence. On Monday, 
| April 5, the butter markets at the four 
| principal cities ruled firm at higher price 


| of the previous week. This firmness con- 
tinued until Wednesday when stocks be- 
gan to show slight accumulation and 
| receivers reduced asking prices rather 
sharply. As a result of this price re- 
duction, more buying interest developed 
| until at the close of the week all mar- 
kets were in a fairly steady position. 

From a purely statistical standpoint, 
| there was little cause for the weakness 
which developed on Tuesday and Wed- 
| nesday of the week under review. Re- 
ceipts at the four markets, while slightly 
heavier, cleared quite readily and stocks 
of butter on dealers floors were consid- 
erably less than those of the correspond- 
ing period 4 year ago. Storage hold- 
ings at the four markets on the first 
of the week were only slightly over 
1,000,000 pounds as compared with about 
9,000,000 pounds on the corresponding 
week a year ago. Current domestic pro- 
} duction and foreign butter must there- 
| fore supply requirements as there are 
practically no reserve stocks in storage. 

Production Normal. 

While production continues to show 
slight increases, there is little likelihood 
| of any sharp increase in the “make” for 
; the next few weeks. The production re- 
port of the American Creamery Butter 
Manufacturers Association for the week 
| ending April second showed increases of 
| 2.8 per cent and 2.7 per cent over the 
previous week and the corresponding 
week of a year ago respectively. The 
| Land O Lakes Creamery, Ine. 








increase of 1.9 per cent over the previ- 

ous week but a decrease of 9.5 per cent 

below last year. 
Arrivals of foreign 


butter at New 


| York during the week were 6,879 boxes | 


of Argentine and New Zealand. The 
| §. S. Port Campbell, a direct boat from 
Auckland, New Zealand, is due in New 
| York on April 11 or 12 carrying about 
20,000 boxes of New Zealand butter to be 
unloaded at New York. The S. S. Lan- 
| eastria from Liverpool due early next 
| week is reported to carry 8,000 boxes 
| of New Zealand and Argentine butter. 
With domestic markets so nervous and 
unsettled importers are not showing a 
great deal of interest in the foreign of- 
| ferings and only comparatively few new 
| purchases have been reported. 


| an extra expense to established permit- 
tees: 

Now, therefore, by virtue of the au- 
| thority vested in the Secretary of Agri- 
culture by the Act of Congress of Feb- 
ruary 1, 1905 (53 Stat., 628), amendatory 
of the Act of June 4, 1897 (30 Stat., 11), 
I, William M. Jardine, Secretary of Agri- 
culture, do make and publish the follow- 
ing order for the occupancy, use, protec- 
tion and administration of the Nevada 
National Forest: 

1. The White Pine Division of the Ne- 
vada Nationa! Forest is hereby closed to 
the grazing of horses during the period 
May 1, 1927, to April 1, 1928, except 
those used in connection with operations 
on the National Forest or by the travel- 
ing public. 

2. Unless the horses now grazing on 
the White Pine Division of the Nevada 
National Forest are removed on or be- 
fore April 50, 1927, Forest officers are 
hereby authorized tw dispose of them in 
the most feasible manner. 


for the | 
same comparative periods reported an | 


Sentiment was clearly in favor of lower ; 
prices as operators in general felt that | Sulit mend 
lower prices were essential to maintain | yee 





Prices were practically unchanged. The 
full text of the review of the week’s 
market follows: 

A better demand for spot cotton was 
reported during the latter part of the 
week April 2-8, with the volume of sales 
The basis was practically 
unchanged. Weather conditions were said 


| to be not very favorable in many lo- 


All trading was | calities, which added to the steadiness 


of the market. The dry goods market 


; indicated a quieter situation compared 


with that of recent weeks. 


Future Contracts Unchanged. 


On the New York Cotton Exchange 


May future contracts were unchanged 
from the previous week, closing at 14.08 
cents, compared with 18.80 cents on the 
corresponding day in 1926, and on the 
New Orleans Cotton Exchange they ad- 
vanced 9 points, closing at 14.20 cents, 
against 18.08 cents last year. May fu- 
tures on the Chicago Board of Trade ad- 
vanced 6 points to 14.23 cents, against 
18.25 cents one year ago. 

Sales of spot cotton reported in 10 


Specialist to Report 


the | 


levels than those existing at the close | 





| 


On Growing of Prunes 


Growers to Attend Meeting at 
Portland, Ore., to Hear Re- 
sults.of Study. 


Oregon and Washington prune grow- 
ers, members of cooperative associations, 
distributors and others interested will 
attend a meeting in Portland, Oreg., on 
April 12 at which the Department of 
Agriculture will make public the results 
of a study of the prune growing industry 
of the two States. The study was un- 
dertaken by the Division of Cooperative 
Marketing of the Bureau of Agricultural 
Economics last November at the request 
of the growers and cooperative associa- 
tions, according to an oral announcement 
just made at the bureau concerning the 
meeting. 

Lloyd S. Tenny, chief of the bureau, 
Chris L. Christensen, in charge of the 
Division of Cooperative Marketing, and 


| B. H. Critchfield, of the staff of the Di- 


vision, will represent the Department of 
Agriculture. 


The Division of Statistical and His- 
torical Research, Division of Fruits and 
Vegetables, Division of Farm Manage- 
ment and Costs, the Division of Crop and 
Livestock Estimates, all of the Bureau of 
Agricultural Economics, and the New 
York Food Research Council cooperated 
in the study, according to the announce- 
ment. 


Increase Is Shown 
In Hunting Licenses 


Returns Net States Totaling 
More Than $6,800,000 for 
1925-26 Season. 


Hunting licenses granted sportsmen 
in the United States and Alaska total- 
led 5,168,353 for the 1925-26 season, 
figures just compiled by the Bureau of 
Biological Survey show. The number 
represents an increase of 263,613 lic- 
enses over the 1924-25 season, and 773,- 
315 over the season of 1923-24, 


The full text of a statement concern- 
ing the licenses and revenue derived 
from them follows: 

More than 5,150,000 hunting licenses 
were taken out during the season 1925- 
26 by sportsmen throughout the United 
States, including Alaska, and the re- 
turns to State treasuries amounted to 
more than $6,800,000. Although data 


Department of Agriculture show 
creases in the numbers of licenses 
sued and fees received over the two 
years preceding. In the 1923-24 season, 
the licenses numbered 4,395,038 and the 


are lacking from four States, detailed | 
figures for the season compiled by the | 
Biological Survey of the United States | 


in- | 
is- | 


fees paid were $5,594,982. One year later | 
4,904,740 hunters paid for their licenses | 


a total of $6,190,863.94. During the 
1925-26 season the license figures were 
5,168,353 and the fees paid totaled $6,- 
872,812.59. Pennsylvania with 525,045 
licenses and fees of $646,467.25 headed 
the list both in licenses and returns of 
the State treasury, 


designated markets for the weck ended 
April 8, amounted to 79,619 bales, com- 
pared fith 58,321 bales for the corres- 
ponding week last season. The average 


price of No. 5 or middling spot cotton 


in 10 markets closed 7 points higher at 
13.78 cents per pound. On the same 
day last year this price stood at 18.20 
cents, 

Exports for Week. 

Exports for the week ended April 
8 were 219,233 bales, compared with 72,- 
832 bales for the corresponding week in 
1926. Total exports from August 1 to 
April 8 amounted to 9,070,634 bales, 
compared with 6,644,217 bales for the 
same period last year. Figures include 
exports to Canada to February 28. 

Certificated stock at New York on 
April 8 was 193,373 bales; New Orleans, 
54,624, and Houston, 8,054. (Galveston 
not available.) Total stocks, all kinds, 
New York, 218,906 bales; New Orleans, 
573,058; Houston, 696,670, and Galves- 
toa, 458,177. 

New York future contracts closed 
April 8: May, 14.08 cents; July, 14.36; 
October, 14.61; December, 14.77; Janu- 
ary, 14.83. New Orleans closed: May, 
14.20 cents; July, 14.37; October, 14.51; 
December, 14.64; January, 14.67. Chi- 
cago closed: May, 14.23 cents; July 14.38; 
October, 14.55; December, 14.68; Janu- 
ary, 14.72. New Orleans spot cotton, 
14.21 cents per pound. 


Approval Is Given _ 


Sale of Oil Leases 


Public Auction of Indian Lands 
Brings Total of 
$2,435,700. 


The Department of the Interior on 
April 9 announced the approval by the 
Secretary of the sale by public auction 
of oil leases on the Osage Indian Reser- 
vation in Oklahoma, with receipts, to- 
taling $2,435,700. 

The full text of the Department’s 
statement follows: 

Sale by public auction of oil leases on 
approximately 20,656 acres of land on 
the Osage Indian Reservation in Okla- 
homa with receipts amounting to $2,- 
435,700 has been approved by the Sec- 
retary of the Interior. 

Records of the sale, according to a re- 
port received from the Osage Agency 
superintendent, show that leases to 74,- 
564 acres were offered on the east and 
west sides of the reservation. Of the 
275 tracts offercd for lease on the west 
side, 55 tracts approximately 8,800 acres 
were sold for a bonus consideration of 
$1,716,100, the average being $195.01 
per acre. The highest price paid for any 
one tract at the auction sale was 
$645,000. 


Sale Held at Pawhuska, Okla. 


Of the 198 tracts offered for lease on 
the east side, 75 tracts approximating 
11,856 acres were sold for a bonus con- 
sideration of $719,600 or an average of 
$60.70 per acre. The number of acres 
leased on both the east and west sides 
of the reservation totaled 20,656, the 
average price being approximately 
$117.92 per acre. 

The auction sale was held at Paw- 
huska, Okla., on March 28, 1927. Under 
the terms of the leases, the Osage In- 
dians will also receive royalties on all 
oil produced in addition to the bonuses 
paid at the sale. 
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Irrigation 


Reclamation 


Plans Are Presented 
To Irrigate Tract in 
Sacramento Valley 


Project Would Supply Water 
to 277,000 Acres and 
Create Electric 
Power. 


Plans for an irrigation project em- 
bracing a gross area of 277,000 acres in 
the Sacramento Valley in California 
have just been presented in a report 
to the Bureau of Reclamation, Depart- 
ment of the Interior, by Engineer W. 
R. Young, the Bureau has stated. 

The project would include the construc- 
tion of the Iron Canyon storage dam, 
152 feet high, near Red Bluff, Calif., and 
a main canal some 120 miles long from 
a division dam just below Red Bluff to 
a point about 16 miles south of Colusa. 

Extent of Irrigable Area, 

Except for a 7,000-acre tract ‘east of 
the river near Red Bluff, the irrigable 
area stretches along the foothills of the 
Coast Range west of the Sacramento 
River in Tehama, Glenn, and Colusa 
Counties for an air-line distance of about 
100 miles, iwth an average width of 
four and one-half miles. The full text 
of a Bureau statement on the project 
follows: 

The investigation on which this report 
is based was undertaken by the Bureau 
of Reclamation in cooperation with the 
State of California and the Sacramento 
Valley Development Association. Con- 
struction of a storage dam at the Iron 
Canyon site was proposed in 1920 in con- 
nection with a high-line irrigation canal 
planned to divert water directly from 
the reservoir. On account of the high 
cost per acre estimated for this develop- 
ment, further studies of a low-line canal 
with incidental power development were 
urged, resulting “2 the present report. 

The water supply for the project would 
be derived from the 10,000 square miles 
of Sacramento River watershed above 
the reservoir site. The dam as planned 
would be a concrete structure raising the 
water surface 152 feet above low-water 
level and impounding 1,121,900 acre-feet 
of water, sufficient to cover the 60 square 
miles of land area in the District of Co- 
lumbia to a depth of 29 feet. 

Power Plant Projected. 
This water when released from the 


reservoir would pass through the tur- 
bines of a 110,000-horsepower hydroelec- 
tric plant to be built at the foot of the 
dam, generating electrical energy to be 
sold for irrigation pumping and for 
power and lighting purposes throughout 
the lower Sacramento Valley. It is es- 
timated that the returns from the sale of 
this power would return the investment 
in reservoir and power plant within 20 
years, besides providing a surplus which 
might be applied to repaying the ‘cost 
of the main canal and distribution sys- 
tem. The total estimated cost of the 
project is $56,000,000. 

The above estimates are based on the 
assumption of interest-free money be- 
ing available in the reclamation fund to 
be appropriated for this woik. As a 
matter of fact, all the accretions to the 
reclamation fund for a number of years 
to come will be required to maintain 
economical progress on projects already 
authorized and now under way. With 
the notable falling off now being ex- 


‘perienced in receipts from the public 


land oil leases, the principal source of in- 
come for the reclamation fund in recent 
years, and the deferment of construction 
repayments authorized by recent legisla- 
tion, only a comparatively small amount 
of money is available for Federal recla- 
mation work, and this will all be ab- 


sorbed in carrying on con i 
n ca strutcion wor 
already initiated. 7 


Gain Noted in Shipments 
Of Wheat From Canada 


Imports of wheat from Canada into the 
principal northern border ports of the 
United States during the week ending 
April 2 totaled 20,000 bushels, all des- 
tined for bonded mills for grinding into 
flour for exports, according to the weekly 
report of the Department of Commerce 
issued April 8. This compared with 
15,000 bushels during the preceding week 
and 261,000 bushels during the corre- 


} sponding week last year. 


Order Blank 


for your convenience 


eee eee eee wee ee ee weTee 


To THE UNITED STATES DAILY, 


22d and M Streets, N. W., 
Washington, D. C. 


Please enter my subscription to The United States Daily, 


with News Summary in every issue on pages 1 and 3. 


Include 


Weekly Summary and Index with every Monday’s issue, and 


Services of Inquiry Division to be included. Price complete to be 
30 cents a week, payable as indicated below. 


Send bill © Quarterly 


C] Half-Yearly © Yearly 


(Check with an “X” the method of payment desired). 


Name cocccrcocerccmeoseccccccrsssces 
‘irm or 

Organization .eccoccccccccscvvvcseses 
Street 

Address 


| 
| 
| 
| 
| 
| 
| 
| 
| 
Year Book and Cumulative Index in the Spring of each year. | 
| 
| 
| 
{ 
| 
| 
| 


Position 
Type of 
BuSineSS .coweccecevesseeseweeeereess 
City and 

State 


ee eee ereseserereesesereouecs 


(Foreign postage, $5.00 extra yearly; Canadian postage, 


Sia 


ya 


¢ 


Oj 





Aut STATEMENTS FlereIn Ane GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Books and 


Publications 


New Army Airplanes | 
Equal io or Superior | 
To Foreign Machines | 


Assistant Secrétary of War 
Delivers Address Before 
Railroad Club of New 


Haven, Conn. 


New type of airplanes, acquired 
by the Department of, War, are in 
every cause equal to or superior to 
similar types used in foreign coun- 
tries, the Assistant Secretary of 
War, F. Trubee Davison, de clared in 
un address before members of the 
Railroad Club, of New Haven, Conn., 
on April 8 The first part of Mr. 
Davison’s remark were published in 
the issue of April 9. 

The full text of his statement is 
continued as follows: 

Twelve months ago the five-year pro- 
fram was only a plan on paper. Today 
it is already beginning to put planes in 
the air and flying cadets in our Army 
flying schools - 

The green traffic light says “Go, tie 
motors are humming, the wheels a 
ing and we are going ahead rapidly. 
In other words, the dream of adequate 
aerial defenses for this cousiry is com- 
Mike snttiik into motion of the five- 
year program definitely proves that the 
Government is keenly alive to the Na- 
tion’s air needs within sane, practical 
limits that leave no room for a super- 
air armament complex. I can assure | 
you that our air program Is In keeping 
with the long established policy of this 
country, namely—to possess a military 
establishment of a size sufficient to re- 
pel invaders but not to maintain an 
elaborate military machine. 

I am not prepared to say that the five- 
year program—with its 2,000 ships, 1,650 
officers and 15,000 enlisted men—repre- 
sents the ultimate goal in our aerial 
defense; the future alone can determine 
that. What I do say is that the five- 
year program is a step and a long one 
in the right direction. , 

Important Branch of Defense. 

The air force is an important branch 
of our national defense. It is vital to 
the successful combat of enemy aircraft 
and highly useful in almost every mil- 
itary sense. a 

The pursuit plane has a hundred times 
the speed and mobility of infantry. os | 
attack plane, though not as swift as pur- 
suit, is often deadlier than a machine | 
gun nest. Observation and photographic 
planes can cruise hundreds of miles be- 
vond the vision of the strongest binocu- 
lars; while bombing planes, with loaded 
bomb racks, are the artillery of the air. 

Deadly missiles, weighing from 100 to 
2,000 pounds, can be carried by bombers 
whose range is limited only by their | 
gasoline capacity and bombers have 
flown more than a thousand miles with- 
out landing. No gun known to man has 
been able to send a shell one-tenth that | 





distance. } 

The War Department _ of 
primarily concerned in aviation develop- 
ment as a defense factor but close rela- | 
tionship exists between military and | 
commercial aviation. We have no gov- 
ernment subsidy of commercial air de- 
velopment in this country along lines 
adopted by several European countries 
but that dogs not mean that our Govern- 
ment has not contributed to commercial 
aviation. ; 

On the contrary, it is doing a great | 
deal, not alone through the Department 
of Commerce, but also through the W ar | 
and Navy Departments. The Army’s 
contribution to commercial aviation lies 
in the dissemination of engineering and 
other data brought out at its experi- | 
‘mental station at McCook Field, and dis- 
coveries made under service conditions. | 

Problems encountered in establishing | 
aerial transportation lines are not un- | 
like those met by our early railroad | 
and steamship companies. They were | 
buffeted by storms and passed through 
many lean years before they won public 
confidence and were placed on solid eco- 
nomic footing. 

There is no at | 
handicaps met by these older public | 
utilities should not proye temporary | 
stumbling blocks in the path of aviation. 
History shows that each new develop- 
ment in human progress has: to be | 
“sold” to the public. 

Our early railroads were regarded 
with suspicion, so were steamships, ‘and 
the first “horseless carriage” was a joke. 
As for the airplane, even to this day | 
thousands of people look upon it as 
something to be seen but not to be tried. 

Popular Enthusiam Needed. 

The chief project before present day | 
aviation is not so much the mechanical | 
perfection of aircraft because, as I asid 
before, rapid strides are being made 
along these lines. No—the project is to | 
sell the idea of air transportation— 
freight as well as passenger—to the | 
American public. 

I realize that I, in making this ob- 
servation before the New Haven Rail- | 
road Club, may be journeying on a one- 
wav ticket with a méssage to Garcia. 
Still—the fact is that aerial transporta- 
tion is mAking great progress and its 
progress. will grow in ratio to increased 
public appreciation of what air trans- 
portation means. 

We hear much about commercial avia- 
tion abroad but very little—excepting 
criticism—of commercial aviation ih this | 
country. The fact that we have 
several commercial lines that give | 
wonderful service. 

To transportation experts and 
ness men like yourself, it should he a 
great satisfaction to know that thes lines 
do not rely en the taxpayer’s dollar but 
upon their own resourcefulness. 

When it comes to the number of air | 
miles actually flown, America stands | 
high among worid leaders. It esti- 
mated that the air transportation mile- 


is, course, 


reason to assume that 


is 


air 


busi- 


| comfort of air travelers. 


| of other 


| to the 


National 


THE UNITED STATES DAILY: 


District Unit in Administration of Schools 
Disappearing in Many Sections of Country 


States Take Away Part of Powers and Reorganizations 
Are Made on Basis of Larger Areas. 


The district unit in the local adminis- 
tration of schools is gradually disappear- 
ing in many sections of the United 
States, according to a statement just 
made by the Bureau of Education, De- 
partment of the Interior. 

The Bureau states that there is “un- 
usual interest in many States organized 
on the district unit plan in. establishing 
larger units of organization in order to 
secure better management and a larger 
tax valuation on which to. draw for 
school support.” 

The full text of the statement follows: 

Each State as a whole is the legal 


“ 


unit in education, but for administrative | 


purposes cach State delegates certain 
responsibilities to smaller local units. 
The history of educational development 





in the country proyes this to be a wisc | 


policy. There is not uniform practice 
in or agreement concerning the amount 
of control and management the State 
should attempt through its State depart- 


age in this country 
000,000 miles a year. 
This does not include mileage covered 


is more than 19,- 


| by Army and Navy planes but it does 
| include about 5,000,000 miles flown by 
| the air mail and mileage recorded by 
| various flying ,schools. 
; mail, America is the only country that 


As for the air 


operates a scheduled air mail, with the 


| exception of France which operates an 


air mail line to Africa. 
Our Government, through its 
engineers—has made contributions 


Army 
of 


| transcendent importance to aviation de- 


velopment and these developments have 


| found reflection in general aeronautical 
| progress in this country. 
| Corps has been responsible for funda- 


The Army Air 


mental improvements in motor types 


| and airplane designs. 


It has contributed toward the physical 
It has delved 
into means of decreasing landing speeds. 


| It has increased the efficiency of flight 
through scientific development of pro- | 


pellers. 
Army Air Corps officers have sought 
to overcome fog. I need not mention 


| and 


ment of education and the amount it 
should delegate to the local units. 

In the earliest days of the public 
school the States assumed that they 
were fulfilling their full duty when they 
passed legislation authorizing or re- 
quiring local units to establish schools 
to provide at least a minimum amount 
of education for their children. Later, 


| step by step, they have found it ad- | 


visable to~take from these local units 


one function after another because they 


were not uniformly well carried out. 


States Continue 
Centralizing Control 


This process is continuing. It is called 


the “centralization” of authority in the ' 
It has reached varying degrees | 


State. 
of progress in various States; however. 
the balance of power between the State 
local units still remains with 


local units. While the local unit must 


| maintain schools, conforming to speci- 


| cation, the real worth of the school 


| 
| 
| 
| 
| 
} 


independent 
| many 


fications of the State department of edu- 
it 
conducts is determined by local condi- 
tions, interests, and activities. 

Four more or less distinct territorial 
units of organization for administering 
rural schools are found at the present 
time in the United States: The district, 
the New England town, the township, 
and the county. In addition, in practi» 
cally all States, incorporated cities are 
school units. There are 
instances of mixed systems in 
which the responsibility for the school 
rests partly on the district and partly 
on the township, or on the district and 
the county. These mixed systems come 
from the transition from the old dis- 
trict system to the more modern town- 
ship or county system. 

The small local district was the origi- 


nal pioneer organization, particularly in | 
New England, and it extended westward | 


and to the southwest. It was suited to 
pioneer times when a larger unit of or- 
ganization was impossible. The town 


system originated in Massachusetts, re- j 
placing the Massachusetts district sys- | 


| tem, and soon spread throughout New 


that if some practical way of dispersing | 


| fog is produced through these experi- 


ments, the government will have given | 


aviation a valuable weapon against one 
of its bitterest enemies. 
Air Routes Charted. 

The Army has also charted the princi- 
pal air routes from coast to coast— 
from border to border—and in doing so 
has listed hundreds of municipal land- 
ing fields on special airway maps. 
addition, it has developed a special type 


| of navigation map as valuable to com- 


mercial pilots as it is to Army flyers. 
You probably recall reading in the 

newspapers sometime ago that Major 
Sdward L. Hoffman of the Army Air 


because he perfected a parachute that 


is to travelers at sea. 

I could give you a detailed statement 
major and minor activities 
within the Army Air Corps, which di- 


| rectly or indirectly benefit commercial 
| aviation, but I will conclude by saying | 


| was the civil unit. 
| ward and northward, replacing the dis- | 


| used to mean a small geographical area | 
| set apart for school purposes only and | 


In served by a single school. 


| township. 


England. The township school unit has 
been adopted by a few States, in which 


it is also an important unit in civil gov- | 


ernment. County organization originated 
in the South, largely because the county 
It has spread west- 


trict system {mn several States. 
The term “district unit” is generally 


and in sparsely settled portions of the | 


country is often an area larger than a 
In the old district unit the 


| school, or schools, if there happened to 


| works every time it is supposed to work. | 
| You can readily perceive the value of | 
| this contribution to aviation. 
| chute is to the air man what the life boat 


The para- | 


be more than one, was under the 
board had general charge of all school 
affairs, including the care of the school 
property, the choice of teachers, the fix- 
ing of salaries, and the establishment of 
the policy which governed the work of 
the school. 


| the annual school meeting, which elected 


that the Army Air Corps has two very 


| definite functions before it and that it 


is making good in both. 
Its first function to perfect 
maintain an aviation organization capa- 


and 


1s 


| ble of defending this country in time 


of war. Owing to the five-year develop- 


| ment program inaugurated by President 


Coolidge and sponsored by Congress, 


| America is getting such an air organiza- 
| tion. 


The second mission of the Air Corps 
is to stimulate public interest in aviation 
generally. It has done this by doing its 
job well day in and day out, by aiding 
technical development, and by means of 
special demonstration flights showing 
the. possibilities and uses of aircraft. 

Hundreds of thousands of miles have 


missions. 


ee 


its members, voted the taxation, and de- 
termined the length of the school year. 


District Unit Held 
To Be Ineffective 
The district unit has 
as being “democratic.” However, it is 
generally conceded by authorities on 
school administration to be ineffective 
and is gradually disappearing in many 
sections of the United States. Where it 
is still left local boards must conduct the 


been 


school in accordance with laws and reg- | 
ulations of the State department of ed- | 


ucation and subject to administration and 
supervision, in many particulars, on the 
part of the county superintendent of 
schools. In pioneer days it was prob- 
ably the only feasible plan, but with the 
passing of pioneer conditions and the 
development of modern industrial and 
agricultural life, a larger unit for school 


| taxation is necessary and a larger and 


| been flown by Army aviators on such | 
In addition, there have been | 


special missions such as the “Pan-Ameri- | 


can” flight, in which two valiant flyers 
gave their lives, the “ Arauind-the-World 
flight, the “Dawn-to-Dusk” 


flight and | 
| the two “Non-Stop” flights—one from 


the Atlantic to the Pacific and the other | 


from the Canadian to the Mexican 
boundary line—not to omit the “Friend- 
ship” mission from Selfridge Field to 
Canada last January under most trying 
weather conditions. 

No Place Impenetrable. 

Can you visualize a group of Army air 
men flying: beneath the tropical sun close 
realm of King Neptune while 
another group of Army men wing their 
way through snow and over ice with 


| temperature at 40 degrees below zero, 
into the land of King Boreas? A power- | 
ful picture because, in its own graphic | 
way, it tells the story of aviation’s con- | 

' | are organized as a single system under 


quest over space and the elements. 
In the Pan-American and Canadian 
flights we find the spirit of aviation— 


| the force of mind, the force of will and 


the force of courage that carry on dis- 
dainful of obstacles, heeding neither the 
blasts of tropical hurricanes nor the icy 
breath of northern winds—the spirit that 
goes on because it knows not the word, 


| defeat. 


It is this spirit that has led and will 
continue to lead aviation onward despite 
all handicaps. It is this spirit that will 
keep American aviation—commercial, 
Army and Naval—in the foremost rank 
of international aerial attainments—pro- 
vided, of course, that it has the moral 
backing of an air-minded, air--nthusias- 
tic American people. 

That moral backing is very manifest 
but it is the duty of every one of us to 
keep their air enthusiasm alive and also 
to work for its expansion. 





more centrally controlled system of or- 
ganization seems desirable. 

The school unit known as the “town” 
system in New England includes under 
one taxation unit and one board of con- 
trol all schools in a civil township. The 
system originated in Massachusetts dur- 
ing the middle ‘of the last century and 
has become general throughout New 
England, where the town is also the unit 
in civil government. The town unit con- 
tains all schools in the township, whether 
located in ‘the thickly settled section or 


; in the rural sections. 


New Jersey, Pennsylvania, Indiana, 
West Virginia, Ohio, and parts of Michi- 
gan, Iowa, and North Dakota are or- 
ganized on the township-unit basis. In 
several of these States there is a strong 
movement to abandon the system in fa- 
vor of a larger and more effective unit 

The county unit is the term applied to 
systems in which the schools in the 
county (city schools usually excepted) 


one board of education and supported 
largely by county funds. There are 
many types of county systems in opera- 
tion. Real classification is not attempted, 
as organizations differ in many particu- 


lars among States called “county unit | 


States.” 

Ten States have centralized to the ex- 
tent that the county board of education 
is the paramount board in the manage- 
ment of the schools. These 10 are Ala- 
bama, Florida, Kentucky, Louisiana, 
Maryland, New Mexico, North Carolina, 
Tennessee, Virginia and Utah. In three 
of these—Florida, Louisiana and Mary- 
land—city schools as well as country 
schools are under the management of 
county boards. In the other States the 
incorporated cities independent in 
most respects. 

Five other 


are 


Sta nave sertiy ch 


ares3 e 
county and partly the district system, or | 


Defense 


the 


Occasionally, | 
however, it contains two or more schools | 


full | 
Arn | charge of a local board of trustees. This | 
| Corps was awarded the Collier Trophy | 


The board was amenable to |! 


defended | 


MONDAY, 


such a division of authority between dis- 
trict and county that they may be con- 
sidered as in a state of transition from 
district to county system. These States 
are South Carolina, Mississippi, Georgia, 
Oregon and Montana. In a number of 
other States—Arizona, Washington and 
California, for example—the county is 


administrative control. 


There is unusual interest in many 
States organized the district unit 
plan in establishing larger units of or- 
ganization in order to secure better man- 
| agement and a larger tax valuation on 
which to draw for school support. In a 
number of these States the county, being 
the civil unit, is favored also as a unit 
apt to be efficient for the administration 
of schools. 

In some States thx 
|} ent an important unit for school pur- 
poses, particularly for financing schools. 
In other States th county is not now 
an important unit for school purposes. 
New York and New 
standing examples. In a number of 
States now organized on the district plan 
there is considerable sentiment agafnst 


on 


county is at pres- 


that involved in a county unit. 


County Boards Govern 
Schools of 10 States 


In response to thc 
unit and in consideration 


munity unit plan has been advocated by 


It is believed by these advocates that it 
may offer a compromise between the ex- 
tremes of over and under centralization 
of responsibility for the support and con- 
trol of schools. The plan is believed to 
have great merit. So far, however, it 
| has not been tried out in any of the 
States for which advocated. 


ing progressive legislation looking to- 
| ward larger and better administrative 
| units, the county unit plan is being care- 
fully studied. 





Army Orders 


| The Department of 
| cial Orders No. 81 
' follows: 


War has issued Spe- 


Detached Officers’ 
| The name of each of t 
|, officers is placed on the detached officers’ 
list, to take effect upon his arrival at Fort 
Leavenworth, Kans... in compliance 
| paragraph 4, Special Orders. No. 70, 
Department, March 25, 1927: 
Infantry: Col. William W. McCommon; 
Majs. Ben F. Ristine, William R. Scott, Fred- 
' erick E, Uhl, Ford Richardson, Serafin M. 


List. 


War 


| Bradford G.  Chynoweth, William R. 
Schmidt, Charles A. iKng, jr., George L. 
Smith, Shields Warren, Elbert J. Lyman, 


Vicente 
Leonard, 


Byrne, Francis M. 
Louis A. 


Lim, 
Ed- 


Brannan, 
Falligant, John W. 


jamin W. Mills, Thomas F. Taylor, Marshall 
' H. Quesenberry; Capts. Warner W. 
Kenenth M. Halpine, Frederick J. deRohan, 
William F, Freehoff, Truman 
| W. Reeder, Gabriel T. Mackenzie, 
P. Stivers, Percy W. Clarkson, Lloyd H. 
|-Cook, Ralph C. Smith, Constant L. Irwin, 
John E. Copeland, Lyman S&S. Frasier, Rich- 
ard G, Tindall, Paul M. Ellis, Leon G, 
| Harer, Walter R. Mann, William C. Moore, 
| Paul E. Peabody, Albert F, Christie, Philip S. 


Norman P. Groff, Carroll M. Gale, Andres 
| Lopez, William A. McAdam, John H. Nan- 
kivell, Paul E. Leiber, Walter G. Layman 
| and Stephen G. Henry. 

Cavalry: Lieut. Col. Sidney D. 
Majs. Frank K. Chapin, Herman Kobbe, 
John A. Considine, Edward L. N. Glass, 
Pearson Menoher, Robert W. Strong, Cal- 
vin DeWitt, jr.; Capts. Harrison Herman, 


Maize; 


: ard C. Tobin, 
Daly, Joseph W. Greer, Beverly H. 
Harold C. Felows, Cornelius M. Daly, Fred- 


I. Shaifer, 
i. 
man F. 


George M. 
McDonald, David H. 
Rathjen, Edwin. C. 


Blakelock, 
Gere, Rhey T. 


sythe and Cornelius F. O’Keefe. 

Field Artillery: Lieut. Cols. 
Moore, Walter H. Smith; Majs. Robert 
Lewis, Louis R. Dougherty, Charles E. Ide; 
John J. Waterman, Freeman W. Bowley, 
John E. Hatch, Carlos Brewer, John E, Me- 
| Mahon, jr., Herbert S. Clarkson, Ray W. 
| Barker, Wiliam C. Houghton, John C., 
Wyeth, Milton H. Taulbee, Herman Beuke- 
ma, Albert W. Waldron, Joseph D. Cough- 
lan, Arthur A. White, Daniel A. Connor, Ray 
Rutherford, Robert B. McBride, jr.; Capt. 
| Walter D. Mangan and Marvin C. Heyser. 

Coast Artilelry Corps: Majs. Fulton, Q. C. 
Gardner, Albert L. Loustalot, Edward 
Stockton, Eugene B. Walker, Charles K. 
Wing, Robert R. Welshmer, George F. 
Moore, Meade Wildrick, Fred Seydel, Ed- 
gar B. Colladay, Franklin Babcock, Ed- 
ward B. Dennis, Roger B. 
E. Ellis, oJseph D. Brown, James H. John- 
son, Cyril A. W. Dawson, Robert H. Van 
Volkenburgh, Robert M. Perkins, 
L. Stuart, Harold F. Loomis, -Clifford R. 
Jones, Clesen H. Tenney; Capts. Frank C. 
Scofield, Delbert Ausmus, Willard W. Irvine 
and Louis D. Farnsworth. 

Air Corps: Majs. Oscar Westover, 
; Robert E. M. Goolrick, Ira A. Rader, Lowi 
H. Brereton, Eugene A. Lohman, Follett 
Bradley, Ralph Royce; Capts. Robert C. 
Candec, Lynwood B. Jacobs and William E. 
Farthing. 

Corps of Engineers: 
C. Weeks; Majs. John 





Lieut. Col. 


N. Hodges, Cleve- 


land C. Gee, Milo P. Fox, John S. Bragdon, | 


Earl E. Gesler, Donald A, Davison, William 
M. Hoge; Capt. Theodore Wyman, jr. 

Chemical Warfare Service: Maj. Paul X. 
English; Capt. Adrian St. John. 


Quartermaster Corps: Majs. Mark L. Ire- | 
land, Henry D. F. Munnikhuysen and Allen | 


R. Kimball. 
Ordnance Department; Lieut. 
F. Casad, Maj. Ogcear J. Gatchell. 
Signal Corps: “Majs. Frank D. Applin, 
Lawrence Watts and Spencer B. Akin. 
Finance Department: Maj. William 

Dixon. 

Adjutant General’s Department: 
Horace F. Sykes, Maj. Ralph S. Kimball. 

Medical Corps. Capts. John A. Rogers, 
Guy B. Denit and Herbert W. Taylor. 

Cavalry, 

Each of the following-named officers of 
Cavalry is reliev d from his present assign- 
} ment and duty as student, 
| and General Staff School, Fort Leavenworth, 
Kans., and assigned to First Cavalry 
Brigade, effective upon completion of the 
present course of instruction, will then 
proceed to Fort Calrk, Tex., and report in 
person to the commanding general for duty: 
Lieut. Cols. 
H. Mueller. 


Col. Adam 


Cavalry is relieved from assignment and 
duty as specified after his name, at Fort 
; Riley, Kans., and is assigned to the First 
Cavalry Division, to take effect at the close 
of the present school year, and will then 
proceed to Fort Bliss, Tex., and report in 
person t» the commanding general First 





Cavalry Division for assignment to organi- | 


zation: Maj. Henry W. Hall, staff and 

faculty. the Cavalry Sehool; Cant. John R 
| W. Diehl, student. the Cavalry School; First 
Licut. Sol M. Lipman, student, the Cavalry 
School, 


Military 


nn ve 
q raining 


_— 


important in school support but not in + 


England are out- 


centralization of schools to the extent of | 


need for a larger | 
of the senti- | 
| ment against the county unit a com- | 


students of education in several States. | 


In a large number of States consider- | 


to Army personnel as | 
following-named | 


with | 


Montesino, Hayes A. Kroner, Edward C. Rose, | 


Harold R. Bull, James F. Byron, Louis ‘%. | 


ward G, Sherburne, Thomas G. Hearn, Ben- 
Carr, 


Smith, Emil ; 
Charles | 


Wood, Roger Williams, jr., Bert M. Lennon, | 


| Frank G.-Ringland, Anthony J. Kirst, How- | 
Roderick R. Allen, John Cy | 
Coiner, | 
erick R. Lafferty, Carl H. Strong, Edward | 
Peabody, jr., John | 
Her- | 
Holt, Milton H. Patton, Lawrence G. For- 


William K. | 
H. | 


A. | 


Colton, Herbert, | 


LaRhett | 


William | 


M. | 


Lieut. | 


the Comr and | 


Henry E, Mitchell and Albert | 


Each of the following-named officers of | 
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List supplied daily by the Library of Congress. 


Education 


( YEARLY 
INDEX 


Fiction, 


books in foreign languages, official’ documents and 
children’s books are excluded. Library of Con- 
| gress card number is at end of last line. 


Abercrombie, Lascelles. Romanticism. 
191 p. London, Secker, 1926. 27-5668 
Atkinson, Thomas C. Diagnosis of ocu- 
lar diseases. 118 p., illus. Chicago, 
Ill., The Professional press, inc., 1926. 
27-5691 


Baker, Ernest Albert. The uses of 
libraries. 318 p. London, University 
of London press, Itd.,. 1927. 27-5681 

| Barrickman, Van Ara. 


addresses delivered before several 
Bible classes, general theme: evolution 
of our spiritual life and ideals. 
p. 
ing co., 1927. 27-5673 
Bible. Selections. English. Roads from 
Eden, by Lew Liu Luh. 256 p., illus. 
N. Y., A. G. Sei'er, 1927. 27-5671 
Brewster, Earl H. The life of Gotama 
the Buddha (compiled exclusively from 
the Pali canon); with an introductory 
note by C. A. F. Rhys Davids. (Trub- 
ner’s oriental series). 243 p. London, 
K. Paul, N. Y., Dutton, 1926. 27-5678 
Canaris, Catherine. The law of practical 
science. 103 p. Portland, Ore., 
Printed by Beattie & Hoffman, 1927. 
27-5670 

Eng. (Diocese) Consistory 
court. Calendar of Sussex marriage 
licenses recorded in the Consistory 
court of the Bishop of Chichester for 
the Archdeaconry of Chichester, Jan- 





Chichester, 


piled by the late Edwin H. W. Dunkin. 
F. S. A., edited by D. MacLeod. (Sussex 
record society. [Publications] Vol. 
XXXII). 274 p. Cambridge, Eng., W. 
Heffner, 1926. 27-5700 


taro Miyamori , . 
Nichols. . .. With 74 illustrations. .. . 
359 p. London, K. Paul. 27-5666 
| Clark, Barrett Harper. . . . The modern 
drama. (Reading with a purpose, 28). 
26 p. Chicago, American library asso- 
ciation, 1927. 27-5650 
Colman, Mrs. Edna Mary (Hercher) 
White House gossip, from Andrew 
Johnson to Calvin Coolidge .. . illus- 
trations from photographs. 431 p. 
N. Y., Doubleday, 1927. 27-5704 
Creaser, Charles W. The skate, Raja 
erinacea Mitchell, a laboratory man- 
ual. 57 p. N. Y., Macmillan. 
. 27-5706 
Eppes, Susan (Bradford) “Mrs. Nicholas 
Ware Eppes.” 
years. 378 p. Macon, Ga., Press of 
the J. W. Burke co., 1926. 27-5702 
| Haldane, Richard Burdon Haldane, 1st 
viscount, 1856. The pathway to real- 
ity; being the Gifford lectures delivered 
in the University of St. Andrews, 1902- 
1904, by Viscount Haldane. 600 p. N. 
Y., Dutton, 1926. 27-26106 
Harper, Henry Howard. The psychology 
of speculation; the human element in 
stock market transactions, with illus- 
trations by Haydon Jones. 
Boston, Priv. print., 1926. 27-5688 
Jefferis, Benjamin Grant. Safe counsel]; 
or, Practical eugenics, by ... and J. 
L. Nichols ...to which has been 
added The story of life, by Ozora S. 
Davis .. . and Dr. Emma F. A. Drake 





Navy Orders 


Orders issued to Naval 
date of April 6, 1927: 

Capt. Thomas Tingey Craven, det. com- 
mand U. S. S. Maryland; to Naval Com- 
munications. 

Capt. Thomas A. Kearney, det. Rec. Ship, 
New York; to command U. S. S. Oklahoma. 

Capt. John V. Klemann, det. Office Naval 
; Intelligence, Navy Dept.; to command U. S. 
S. Maryland. 

Capt. William T. Tarrant, det. Navy Yard, 
Norfolk, Va.; to command U. S. S. Arizona. 

Comdr. Matthias E. Manly, det. Dest. 
Div. 40, Setg. Fit.; to Naval War College, 
Newport, R. I. ° 

Comdr. Ralph C. Needham, det. 
Academy; to Asiatic Station. 

Comdr. Harold H. Ritter, det. U. S. S. 
; Huron; to Nav. War College, Newport, R. I. 

Comdr. Alexander S. Wadsworth, det. 
command Dest. Div. 38, Setg. Flt.; to U. S. 
Naval War College, Newport, R. I. 

Lieut. Comdr. George W. D. Dashiell, det. 
Naval Academy; to Asiatic Station. 

Lieut. Comdr. Max B. De Mott, det. U. 
S. S. Arkansas; to U. S. Naval War College, 
Newport, R. I. 

Lieut. Comdr. Edward E. Hazlett, Jr., det. 
War College, Newport, R. I.; to U. S. S. V-1, 

Lieut. Comdr. William N. Richardson, det. 
U.S. S. Galveston; to U. S. Naval Acadeniy. 

Lieut. Bern Anderson, det. U. §. S. Texas; 
to Naval Communications, 

Lieut. Myron A. Baber, 
Florida; to Naval Academy. 

Lieut. Albert R. Colwell ,det. command U. 
| S. S. Wandank; to asst. dist. commun. of- 
| ficer, 13th Nav. Dist. 

Lieut. Stephen C. Dougherty, det. Naval 
Academy; to U. S. S. New York. 


officers under 


Naval 


det. U. S. S. 


tares; to U. S. S. Barker. 

Lieu. Harold F. Hale, det. command U, §. 
S. R-16; to U. S. S. Chewink, 

Lieut. Peyton Harrison, det. 
College, Newport, R. L; to U. S. S 





| Pearl Harbor, T. H. 


Lieut. John R. Likens, det. U. S. S. New | 


York; to U. S. S. Antares. 


Lieut. Frederic N. Pugsley (M. C.), det. 


Marine Brks., Quantico, Va.; to 6th Regi- 
ment of Marines. 

Lieut. (j. g.) George K. Hoagkiss, det. U. 
S. S. S-16, to continue treatment, 
| Hosp., Mare Island, Calif. 


Lieut. (j. g.) William V. O’Regan, det. U. | 
| S. S. Barry; to temp. duty U. S. S. Chewink. | 


Ensign Leslie F. Hoag, det. from all duty; 
to resignation accepted May 31, 1927. 


Ensign Thelman Lester, 
Maryland; to U. S. S. Maury, 


det. 


Ensign Robert G. Morman, det. U. S, §. | 


Maury; to Battleship Divs.s Battle Flt. 

Ensign Donal 
Fit.; to U. S. S. Berie. 

Lieut. Comdr. Walter A. Vogelsang (M. 
C.), det. Marine Bks., Quantico, Va.; 
Third Battalion, Sixth Regiment of Marines. 

Lieut. William B. James (M. C.), det. 
; Marine Brks., Quantico, Va.; to Sixth Regi- 

ment of Marines. 

Lieut. 


Francis E. Tierney (M. C.), det 


Battleship Divs., Battle Flit.y to ¢. f. 0. U. 


S. S. Saratoga. 

Lieut. (j. g.) James R. Fulton (M. C.), de! 
Nav. Hosp., San Diego, Calif.; to Sixth Reg! 
ment of Marines. 

Lieut. (j. ¢.) Elmer 
det, 
April 9, 1927, 


G. Wakefield (M. €.), 


Science and the ! 
Bible; excerpts from some inspiring | 


152 | 
Pittsburgh, Pa., Pittsburgh print- | 


uary, 1731, to December, 1774, com- ! 


Chikamatsu. Masterpiece of ... the Jap- | 
anese Shakespeare, translated by Asa- | 
- revised by Robert ! 





| Sockman, Ralph Washington. 
Through some eventful | . _ - 


| Taylor, Alrutheus Ambush. 


106 p.} 





Lieut. Stanley M. Haight, det. U. S. S. An- 


Lieut. Thomas B. Lee, det. VF Sqdn. 6, 
| Aircraft Sqdns., Battle Flt.; to Nav. Air Sta., | 


Nav. | 


Ensign John R. Lawrence, det. from all | 
| duty; to resignation accepted June 4, 1927. : 
B.S. Bf 


A. Peterson, det. U. S. S. 


to | 


from all duty; to resignation accepted + 


. +. 88th ed., edited and completely 
rev. by J. L. Nichols. 512 p., illus. 
Naperville, Ill., J. L. Nichols, 1926. 
27-5686 
Los Angeles. .Public library. Hand book 
of the central building Los Angeles 
public library. 49 p., illus. Los An- 
geles, The Los Angeles public library. 
Printed by Dunn bros., 1927. 27-5679 
Mather, Frank Jewett. The American 


spirit in art, by Charles Rufus Morey, | 


William James Henderson. 
pageant of America. vol. xii). 
p., illus. 
press, 1927. 
Maude, Ayimer. 


(The 


Family views of Tols- 


toy; translated by Louise and Aylmer | 


Maude. 220 Allen & 
Unwin, 1926. 27-5667 
Mercier, Louis Joseph Alexandre. 
Junior French, (The oral-self-expres- 
sion method series.) 376 p. N. 
Silver, 1927. 
Middleton, Austin Ralph. The effect of 
the teaching of evolution upon the 
religious convictions of undergraduate 
students us evidenced by theses upon 
this subject. Presidential address be- 
fore the thirteenth annual meeting of 
the Kentucky academy of science, May, 
1926. 56 p. 
publishing co., 1927. 27-5672 
Myers, Philip Van Ness. 1846—Ancient 
and medizval history, ... 732 p.. illus. 
Boston, Ginn, 1927. 
Peebles, Isaac Lockhart Cannot 
can fall from grace. ... 63 p. Nash- 
ville, Tenn., Publishing house of the 
M. E. church, South, 1926. 
Reichs-kredit-gesellschaft, 
schaft, Berlin. 


p- London, 


Germany’s economic 


development during the second half of | 


the year 1926. 28 p. Berlin, Reichs- 
kredit-gesellschaft 
1927. 

Robertson, James Alexander. 

for cooperative bibliography. (Reprinted 


27-5687 


review, vol. VI, No. 4, November, 1926.) 
P. 265-276. Durham, N. C., Duke uni- 
versity press, 1926. 
Samuel, Maurice. I, the Jew. 
N. Y., Harcourt, 1927. 
Sears, Louis Martin. 
embargo. (Duke university publica- 
tions.) 340 p. 
university press, 1927. 


275 p. 


27-5703 


the mysteries. 
1927. 27-5674 
The negro 
in the reconstruction of Virginia. 300 
p. 
tion for the study of negro life and 
history, 1926. 27-5705 


Government Books 
and Publications 


Documents described under this heading 


are obtainable at prices stuted from | 


the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. 
card numbers are given. 

9755 

Raising Domestic Rabbits. By D. Mon- 
roe Green, Associate Biologist, Divi- 
sion of Fur Resources, Bureau of Bio- 
logical Survey, Department of Agri- 
culture. Leafiet No. 4. Priec, 5 cents. 

Reliability and Adequacy of Farm-Price 
Data. By Charles F. Sarle, Economic 
Analyst, Division of Crop and Live- 
stock Estimates, Bureau of Agricul- 
tural Economics. Department of Agri- 
culture Bulletin No. 1480. 
cents. Agr. 27-158 

Compendium of the Parasites of Mos- 
quitoes (Culicidae), Hygienic Labora- 
tory Bulletin No. 146. By Alma Jane 
Speer, M. A. Issued by the United 
States Public Health Service, Treasury 
Department. Price, 10 cents. 


27-26388 | 


Sheep Scab. By Marion Imes, Veteri- 
narian, Zoological Division, Bureau of 
Animal Industry. Issued by the De- 


partment of Agriculture as Farmers’ 


Bulletin No. 713. Price, 5 cents. 
(Agr. 20-1556) 
Culture of the Logan Blackberry and 
‘Related Varieties. By George M. Dar- 
row, Associate Pomologist, Office of 
Horticulture, Bureau of Plant Indus- 
try. Issued by the Department of 
Agriculture as Farmers’ Bulletin No. 
998, (Agr, 21-17) 


| 





Phone 
“West 
183 


Switchboard 
Service, 





354 | 
New Haven, Yale university | 
27-5701 | 


Kay] 


27-5655 | 


| Institute, 


Philedelphia, Westbrook ! 





and | 
| declared obsolete by the Navy Depart- 


27-5675 | 
aktiengesell- | 


aktiengesellschaft, | 


The need 


27-5696 
Jefferson and the 


Men of | 
197 p. Abingdon press, | 


The Library of Congress | 


Price, 15 | 
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School 


Administration 


Navy Gives Engines 
Of Obsolete Aireraft 
To Schools for Study 


Equipment Will Be Used in 
Regular Courses, but May 
Not Be Employed 
in Flying. 


In accordance with an act of Congress 
of February 14, providing that properly 
accredited educational institutions be 
given obsolete aircraft or parts of air- 
craft for use in their aeronautical 
courses, but not to be used in actual 
flight, the Department of the Navy has 
made its first issue of obsolete aircraft 
engines to the University of Nebraska, 
at Lincoln, and the Worcester Poly- 
technic Institute, at Worcester, Mass. 
This announcement has just been made 
by the Bureau of Supplies and Accounts 
of the Department of the Navy. The 
full text of the statement follows: 

The first issues of obsolete aircraft 
engines to educational institutions for 
instruction purposes has been made to 
the University of Nebraska, Lincoin, 
Nebr., and to the Worcester Polytechnic 
Worcester, Mass. This was 
done under the Act of February 14 which 


| provided “that the Secretary of the Navy 


be, and he is hereby, authorized in his 
discretion to dispose of without charge, 
except for transportation and delivery, 
to properly accredited schools, colleges 


| and universities for use in aeronautical 
on Ree 
27-5697 | 


courses, any aircraft, aircraft parts, in- 
struments, or engines which have been 


ment; and provided that such aircraft, 


aircraft parts and engines will not be 
used in actual flight.” 


Bronze Medals Offered 
For Citizens’ Training 


The Department of War again has ace 


| cepted the offer of the Military Train- 
from The Hispanic American historical | 


ing Camps Association to award bronze 
medals for excellence to outstanding can- 


| didates at the Citizens’ Military Train- 
27-5680 | 


ing Camps, it has just been announced 
in a statement. 
The full text of the statement follows: 
The Military Training Camps Asso- 


| ciation through the Secretary of War 
Durham, N. C., Duke | 


for several years has awarded bronze 
medals “For Excellence” to outstanding 
candidates at the Citizens’ Military 
Training Camps. 

Major General Robert C. Davis, The 
Adjutant General, has just been advised 


| by the Military Training Camp Associa- 
Washington, D. C., The Associa- 


tion that they are prepared to offer these 


| medals at the camps for the current year, 


and the offer has been accepted by the 
War Department. 


Examinations Announced 
~ For Army Medical Corps 


Examination of applicants for ap- 
pointment as first lieutenants in the Med- 
ical Corps of the Regular Army will be 
held July 11 to 15 inclusive, within the 
continental limits of the United States, 
the Department of has just announced, 
Applications to take the examination 
and requests for information concerning 
it should be addressed to the Adjutant 
General, Department of War. 


15c¢ Per Foot for Quick Sale 


Several usually fine home sites, sixty- 
five by one hundred and forty feet, in 
an exclusive North West suburban sec- 
tion. Surrounding property selling at 
a much higher price. Must sell‘at once 
and will sacrifice at the low price of 
15 cents per square foot. 


Property is now being improved and 
sidewalks and street paving will be com- 
pleted within forty-five days. The sec- 
tion is rapidly building up faster than 
any other suburb in the city of Wash- 
ington. A soon as the improvements 
are completed the property: should sell 
for at least twenty-five cents per foot 
or more. 


NO ASSESSMENTS FOR IMPROVE- 
MENTS 
will be levied on the property. This 
offer will not be open except for a few 
days and those who desire to take ad- 
vantage of it should act at once. If you 
are interested a representative will be 
glad to show you the property and you 
can get in touch with us by addressing 


SUBURBAN PROPERTY BOX M 
The United States Daily 


N 


Wise Brothers 
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Stock 


Ownership 


: | Ownership of Stock 
Is Held Insufficient 
To Form Affiliation 


Board of Tax Appeals Has 
No Jurisdiction to Rede- 
termine Tax for One 
of Years. 


Park Bros. & Rocers, INc., PETITIONER, 
vy. COMMISSIONER OF INTERNAL REVE- 
NUE, No. 2460; Boarp or TAx APPEALS. 
This is a proceeding for the redeter- 

mination of deficiences in tax of $89.80 

for 1917 and $2,099.75 for 1919. The 
error assigned is the refusal of the Com- 


missioner to treat the petitioner and the | 


Advance Button Company as affiliated in 
the years 1917, 1918 and 1919. 
Henry C. Hart for the petitioner. 
rion N. Fisher for the respondent. 
The full text of the findings and the 
opinion of the Board follows: | ; 
Findings of Fact: The petitioner 1s a 
Rhode Island corporation, which began 
business January 1, 1917, and his its 


principal place of business at Providence. | 


Its treasurer, chief executive officer and 


principal stockholder is Everett I. Rogers | 


of that city. Its business is manufacur- 
ing and selling jewerly, including collar 
buttons, cuff and studs. 

Produced Imitation Pearls. 

The Advance Button Company was a 
corporation of Rhode Island, 
1909 with the name Yardley Pearl 
Works. The name was changed to Ad- 
vance Button Company in January, 1918. 
This corporation was engaged princi- 
pally in producing imitation pearls, 
which were used in manufacturing collar 
buttons, cuff buttons, studs, etc., and its 
entire output was consumed by peti- 
tioner. It operated it business on the 
same premises on which petitioner car- 
ried on its business, and it had the same 
treasurer and chief executive officer. The 
assets of the company were liquidated on 
December 31, 1919. 

During the years under consideration, 


there were issued and outstanding 54 | 


| Petitioners Not Satisfied 


shares of the capital stock of the Ad- 
vance Button Company. Of these, peti- 
tioner admittedly owned 39 shares. The 
other 15 shares were issued to and stood 
in the names of the following persons: 
Charles P. Thompson, 1 share; W. E. 
Hammond, 1 share; Arthur Yardley, 12 


shares. 


The three persons last named were | 
None of them 


employes.of petitioner. \ 
ever voted the shares of stock standing 
in his name. None of them executed a 
proxy or any agreement in writing con- 
ferring upon petitioner the right to vote 
the stock standing in his name or ex- 
ecuted any other written agreement rela- 
tive thereto. Yardley, after 1917, the 
exact time is not disclosed, severed his 


connection with the company and has | 


not been employed by petitioner nor in- 
terested financially or otherwise, in 
either corporation. 

Dividend Never Paid. 

The Advance Button Company never 
declared or paid any dividend on its cap- 
ital stock. In the latter part of 1917, 
each of the three individuals named in- 
dorsed in blank the said certificate or 
certificates of stock standing in his name 
and delivered them to Everett I. Rogers 


all right, title and interest that they 
each may have had, whether nominal or 
actual, in said Yardley Pearl Works to 
said Parks Bros. & Rogers, Inc., and 
these certificates have been from that 
time to the present in the custody and 
control of said Everett I. Rogers; that 
after the change of the name of said 


Yardley Pearl Works to Advance Button | 


Co. no certificates of stock of that com- 
pany have been issued to either Ham- 
mond, Thompson or Yardley.” 

The deficiency notice states that a re- 


examination has been made of the peti- | 
tioner’s return for the years from 1917 | 


to 1920, inclusive, and in addition to de- 
termining the deficiencies mentioned 
above it states an overassessment of 
$72.90 for 1918, no additional tax for 
1920, and a “net additional tax” of $2,- 
107.65. The respondent pleads that the 
Board has no jurisdiction to redetermine 
the petitioner’s tax liability for the 
year 1918. A stipulation of facts was 
filed, and no testimony was offered. 
Affiliated Returns Filed. 

The petitioner duly filed for the cal- 
endar years 1917, 1918, and 1919, con- 
solidated returns of petitioner and Ad- 
vance Button Company as affiliated cor- 
porations, and has filed with the Com- 
missioner affiliated schedules for those 
years. The deficiencies arose in part 
from the disallowance of adjusted de- 
preciation claimed on amended returns, 
and in part from the refusal of the Com- 
missioner to treat the corporations as 
affiliated. 

Opinion of Love: We will first dispose 
of the question of jurisdiction of the 
Board to redetermine the tax of 1918. 
The notice of deficiency states an over- 
assessment for that year, but it shows a 


‘net additional tax” for the three years | 


1917, 1918 and 1919, arrived at by de- 
ducting the amount of the 1918 over- 
assessment from the sum of the defici- 
encies for the other two years. 


The petitioner urges that the Board , 


may consider the tax liability for 1918 
for the purpose of determining whether 
or not the overassessment should be 
greater than that determined by the 
Commissioner, since this would affect 


the net deficiency for the three years. | 


It relies on Appeal of E. J. Barry, 1 B. 
T. A. 156, and certain other cases early 
decided by the Board. 


Jurisdiction Lacking. 

Since those decisions were 
the Revenue Act of 1926 was passed, 
which contains the provisions of section 
274 (g). 

Under this provision the Board has no 
jurisdiction to redetermine the tax for a 
year for which no deficiency has _ been 
found. See Appeal of Cornelius Cotton 
Mills, 4 B. T. A. 


Ma- | 





formed in | 


| the following agreement 
| them 


| shares. 


rendered, | 


255, (United States | 


408) 
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Taxation 


Annuity 


Payments 


Discount Above Principal Value of Yearly Payment | 


Of Annuity Declared to Be Gain Taxable as Income | 


Stipulations of Will 
Altered by Contract 


| Alloeation of Principal and Dis- | 


count Based on Expected 
Period of Life. 


| FLORENCE L. KLEIN, PETITIONER, V. COM- 


MISSIONER OF INTERNAL REVENUE; 
MINNA K. WEISSENBACH, PETITIONER, 
y. SAME; Boarp or TAX APPEALS, NOS. 
4004, 4005, 6061, 6102 AND 10157. 
These proceedings, consolidated 
hearing and disposition, involve deficien- 


cies against Florence L. Klein of $400.56, | 
$776.36 for the | 


$1,021.68, and 
years 17 to 


$939.08, 


calendar 1920, inclusive, 


and deficiencies against Minna K. Weis- | 


| Of Estate Made 


senbach of $150.00, $347.04, $801.67, 
$612.00, $360.42, $902.66, and $438.91 for 
the calendar years 1916 to 1922, inclu- 
sive. 


The deficiencies arose from the re- 


spondent’s determination that an amount | 
of $5,000 received annually by each pe- | 


titioner under contract was income. The 


petitioners urged also that a portion of | 


these taxes were barred by the statute 
of limitations. 

H. G. Mayer and Abraham Meyer, for 
petitioners; W. H. Lawder, for 
spondent. 

Petitioners’ father, died testate 
December 28, 1912, by his will, among 
other provisions, left $75,000 to each 


who 


$75, 
daughter, the petitioners 


“L. Klein,” one-thiid to each. 
was probated and admitted to record in 


| open court in the Probate Court of Cook 
| County, Ill., on January 2, 1913. The net 
| estate 

included among the assets was stock of | 


amounted to $2,868,442.39, 
L. Klein, the corporation, valued at $1,- 
500,000. 


With Distribution by Will 

The petitioners and their sister were 
not satisfied with the distribution pro- 
vided by the will. On 
was made by 
with Irving M. and Edwin M. 
Klein: 

“Memorandum of Agreement, made at 
Chicago, IIl., this 19th day of April, 1913, 
by and between Irving M. Klein and Ed- 
win M. Klein, both of Chicago, Ill. (here- 


| inafter designated “First Parties’), and 


Minna K. Weissenbach, Cora K. Ullman 
and Florence L. Klein, also of the city of 
Chicago, State of Illinois (hereinafter 
designated ‘Second Parties’), witnesseth: 

“Whereas, Leon Klein, of the city of 
Chicago, in the State of Illinois, de- 
parted this life on the 28th day of De- 
cember, 1912, and left a Last Will and 
Testament, which Last Will and Testa- 
ment has been duly admitted to probate, 
in the Probate Court of Cook County, in 
the State of Illinois; and 

“Whereas, all of the parties to this 
agreement, together with the widow of 
said Leon Klein, were named as bene- 


ficiaries under the said Last Will and , 


“as evidence of the surrender by each of | Testament of said Leon Klein, deceased; 


and, 

“Whereas, the parties hereto are desir- 
ous of making a division of that certain 
portion of the assets of the estate de- 
vised to them under said Last Will and 
Testament, in a manner more equitable 
than is by the provisions of said Last 
Will provided; and, 

“Whereas, it is the desire of all of the 
parties to this agreement, that the said 
Second Parties do not attempt to enforce 
any rights which they may claim to have 
to any part or portion of said estate of 
Leon Klein, not devised to them; 

“Now, therefore, in consideration of 


Daily, I, 1649). The. petition is there- 
fore dismissed as to the year 1918. 

Until the latier part of 1917, the peti- 
tioner owned 39 shares constituting 72.2 
per cent of the outstanding stock of the 
Advance Button Company. The stipula- 
tion filed states the other 15 shares were 
“issued to and stood in the names of” 
three individuals named. While this 
statement is vague as to ownership, we 
certainly cannot find that petitioner then 
owned these shares. We conclude that 
72.2 per cent is not “substantially all,” 
so that affiliation cannot rest on the 
ground of ownership by petitioner of sub- 
stantially all of the stock. 

It further appears, however, that the 
three individuals referred to were em- 
ployed by petitioner. Does this fact give 
petitioner control “through closely affili- 
ated interests” the remaining 15 
shares not owned by it? We think not. 
It does not appear what position Thomp- 
son, Hammond and Yardley held, or that 
their holding of this stock had any rela- 
tion to their employment by petitioner. 

Held to Be Affiliated in 1919. 

An employer has not “control” 
shares of stock held by an employe by 
virtue of this relationship solely. Sec 
Appeal of Kiddy Shoe Service, Inc., 5 B. 
T. A. 268 (United States Daily, I, 3008); 
Appeal of Goldstein Bros. Amusement 
Co., 3 B. T. A. 408. In the latter part 
of 1917 (date not shown), Thompson, 
Hammond, and Yardley ‘surrendered all 
right, title and interest” in their stock 
to petitioner. The circumstances or con- 
ditions of the surrender are not stated. 

The  presumpt is, that petitione: 
thereupon became the owner of thes« 
Therefore, from that time on, the 
two were affiliated; but we can not deter 
mine they were affiliated during any part 
of 1917, for the date upon which the 1& 
shares were acquired by petitioner is not 
shown. 


or 


on 


During 1919 petitioner still held all of 


the stock of the Advance Button Com- 
vany, and hence was affiliated with it in 
hat year. 
Judgment will 
under Rule 


cred on 15 days’ 
April 6, 1927, 


be ent 


notice 50, 


re=- | 


and Cora K. | 
; Ullman, and to his two sons, Edwin M. | 
and Irving M., and his widow Rosalinda, | 
all his stock in a corporation known as | 
The will } 


and | 


April 19, 1913, | 


} that they will 


one dollar ($1.00) each to the other in 
hand paid, and in further consideration 
of the mutual love and affection of each 
of the parties hereto for the others, and 
in further consideration of the covenants 
and contracts hereinafter set out, said 
Parties hereto agreed as follows: 

“That all that portion of the estate of 
said Leon Klein, deceased, devised under 
and by virtue of the terms of his Last 


| Will and Testament to all of the parties 


to this agreement, notwithstanding any 
of the provisions of said Last Will and 


| Testament, and without reference to the 
division so attempted to be made under | 

| and 
for | 
| uted by the executors of said Last Will 


by virtue of said Last Will and 
Testament, shall be divided and distrib- 


and Testament of said Leon Klein, de- 
ceased, as follows: 


New Division 
“1. Irving M. Klein, four hundred 


ninety-nine (499) shares of the capital 
stock of L. Klein, a corporation; also, 


one hundred (100) shares of the capital | 


stock of The Twelfth Street Store, a cor- 
poration. 

“2. Edwin M. Klein, Four Hundred 
Ninety-nine (499) shares of the capital 
stock of L. Klein, a corporation; One 


Hundred (100) shares of the capital stock | 
of The Twelfth Street Store, a corpora- | 


tion. 


“3. All cash on hand, stocks, 
mortgages and other evidences of in» 
debtedness belonging to said estate and 
specifically set out in a schedule hereto 
attached, marked Exhibit “A” and. by 
specific reference thereto made a 


hereof, with the same force and effect 


as if the same were specifically incor- | 


porated herein, together with all the in- 
crements by virtue of dividends and other 
earnings thereon computed from the day 


of the death of said Leon Klein, up to | 


and including the date of the distribu- 
tion as contemplated herein, shall be di- 
vided between Minna K. Weissenbach, 


| Cora K. Ullman and Florence L. Klein, 


second parties hereto, share and share 


; alike, and in addition thereto, the said 


First Parties, jointly and severally 
agree to pay to each of said Second Par- 
ties the sum of Five Thousand Dollars 


($5,000) per annum, in semiannual in- | 


stallments, during the term of the nat- 
ural life of Rosalinda Klein, widow of 
said Leon Klein, deceased. and 
In 
the event of the death of any of the said 
Second Parties prior to the death of said 
Rosalinda Klein, then, the sum 
said deceased person would have received 
under and by virtue of the terms hereof, 


| shall be paid to her respective heirs, ad- 
| ministrators, executors, legal represen- 
| tatives or assigns, for and during the | 
| same period. 


“4, Said First Parties further agree | 
that notwithstanding the distribution and | 


setting apart to each of them of the 


One Hundred (100) shares of the capital | 
| stock of The Twelfth Street Store, a 
| corporation, and which said stock is held | 
by Rosalinda Klein, Irving N. Klein and | 
| Joseph Weissenbach, as Trustees under | 


and by virtue of a certain Trust Agree- 
ment made and entered into of even date 


| herein, a copy of which said Trust Agree- 


ment being hereto attached, marked “Ex- 
hibit B” and made a part hereof, they 
will, contemporaneously with the execu- 
tion of this Agreement, direct the said 


Trustees in writing to pay to each of | 
| said Second Parties, out of the dividends 
such Trustees, | 
which may be hereafter declared and paid | 
on the said Two Hundred (200) shares | 
| of said stock of said The Twelfth Street 


which they receive as 


Store, a corporation, the sum of Three 
Thousand Dollars ($3,000.00) per year, 
during the term of the natural life of 
Rosalinda Klein, and that on and after 


, the death of said Rosalinda Klein, said | 
Trustees shall pay to said Second Par- 


ties, share and share alike, all dividends 
which may thereafter be declared and 
paid on the said Two Hundred (200) 
shares of the capital stock of said The 
Twelfth Street Store, a corporation, up 
to and including March 3, 1929. 


In the event of the death of any of 
the said Second Parties prior to said 
March 3, 1929, then, the dividends which 
such deceased person would have re- 
ceived under the terms hereof, shall be 
paid to her heirs, executors, administra- 
tors or legal representatives. 


Purchase of Stock 
Provided in Agreement 

“5. Said First Parties further agree, 
that they and each of them will sell to 
said Second Parties, in equal proportions, 
all of the said capital stock of said The 
12th Street Store which they will receive 
their distributive shares under. and 
by virtue of the terms of this agree- 
ment, at the election said Second 
Parties, or any or either of them, at any 
time between the date hereof and the 
third day of March, 1929, and if any of 
said parties exercise her or their option 
to purchase her or their proportionate 
or shares of said capital stock, 
then, the price to be paid therefor by 
said party or parties exercising her or 
their option, shall be the book value of 
said capital stock, to be computed from 
the books of said The 12th Street Store, 
a corporation, at the date of the ex- 
ercise of the option to purchase as herein 
given. 

“6. It is further ynderstood 
agreed, that nothing herein 
shall be construed to mean that the en- 
ire two hundred (200) shares ot stock 
nust be-purchased hereunder, but any 
me of said Second Parties hereto may 


is 


ot 


share 


and 


purchase one-third of said two hundred | 


shares within the time and at the price 
hereinabove specified. 

“7, All of the parties hereto agree, 
pon reasonable request 
by the executors of the estate of Leon 
Klein, deceased, sign all necessary re- 
ceipts and vouchers for their distribu- 


bonds, | 


part | 


mother | 
| of the parties to this agreement. 


which | 


contained | 


Rights to Property | 
Exchanged for Cash | 


| Statute of .Limitations Bars Re: | 
covery of Deficiencies for 
Certain Years. 


| tive shares of the estate of Leon Klein, 
| deceased, pursuant to the terms of the 
| will of said Leon Klein, deceased, not- | 
withstanding the distributton as herein- 
agreed upon, and notwithstanding the 
} agreement, herein, that the executors of 
said estate shall distribute said estate in | 
accordance with the provisions of this 
agreement. 

“8. And all the parties hereto, in | 
consideration of the covenants herein | 
| contained, do hereby mutually release | 
| each other from any and all claims of 
any kind or character which they or 
any of them may have by reason of any | 
matter or thing whatsoever, and upon 
| the distribution of the portion of the | 
| estate of Leon Klein, deceased, devised | 
to the parties hereto, that the said 
estate of Leon Klein, deceased, and the 
executors thereof, shall be released from 
| all claims and demands of whatsoever 
nature. 

“This agreemnt shall ifNyre to and be 
binding upon the respective heirs, ex- 
ecutors, administrators and assigns ¢? 
| the parties hereto.” 


Value Is Computed 
Of Petitioner's Right 


The expectancy of life of Rosalinda | 
Klein was, on April 19, 1913, fifteen 
years, one month and nine days, as stipu- 
lated, and the value on that date of each 
petitioner’s right under the contract to 
receive $5,000 a year in semiannual in- 
stallments during the life of Rosalinda 
| Klein was $57,753.50, as stipulated. 

The income-tax return of Florence L. | 

Klein for 1917 was filed March 27, 1918; | 
the return for 1918 was filed March 15, 

1919; the return for 1919 was filed on 

March 15, 1920; and the return for 1920 

was filed on March 15, 1921. The no- | 
| tice of deficiency for the years 1917, 1918, 
and 1919 was mailed to this petitioner 
on April: 9, 1925. The additional taxes 
for the years 1917, 1918, and 1919 were 
assessed during September, 1921, and | 
claims for abatement thereof have been | 
filed. The notice of deficiency for the 
year 1920 was mailed on June 11, 1925. 

The income-tax return of Minna K. 
Weissenbach for 1916 was filed on Feb- 
ruary 20, 1917; the return for 1917 was 
filed on April 29, 1918; the return for 
1918 was filed on April 15, 1919; the 
return for 1919 was filed on March 15, 
1920; the return for 1920 was filed on | 
March 9, 1921; the return for 1921 was | 
filed on March 15, 1922; the return for 
1922 was filed on March 8, 1923. | 

The notice of deficiency for the years | 
1916, 1917, 1918 and 1919 was mailed 
to this petition on April 9, 1925. The 
additional taxes for the years 1916, 1917, 
1918 and 1919 were assessed during Sep- 
tember, 1921, and claims for abatement 
thereof have been filed. The notice of de- | 
ficiency for the years 1920 and 1921 | 
was mailed on June 11, 1925. The no- 
tice of deficiency for the year 1922 was 
mailed October 27, 1925. 

No distraint proceedings or proceed- 
ings in court have been instituted for 
the collection of any of the taxes for 
these years, nor has either of the peti- 
tioners filed a waiver as to these taxes 
with the commissioner. 


Two Questions Said 


| Presented for Decision 

Opinion by Sternhagen: The statement 
of facts, none of which is in dispute, 
presents two questions for decision; first, 
what portion, if any, of the $5,000 re- 
ceived each year by each petitioner is 
income; and, second, whether any part 
of these taxes is barred by the statute 
of limitations. 

The respondent has included the en- 
tire amount of $5,000 received by each 
petitioner each year under the contract 
in her income. The petitioners contend 
that none of the amount is income. In 
our opinion the truth lies between, 

When Leon Klein died he transferred 
in praesenti some part of his valuable 
| estate to these petitioners. Whether this 
| transfer was under the will or had been 
| by descent in intestacy, its value was 

something which came to them by dis- 

tribution of their father’s estate and not 
by way of income. The will was proved 

and admitted to record on January 2, 

1918, after which petitioners might have 

contested it, Ill. Pub. Acts, 1871-2, p. 

775; Ch. 148, par. 7, Callaghan’s IIl. Stat. 

But something more than mere in- 
equality of distribution would have been 
required to set it aside. Donnan v, Don- 
nan, 236 Ill. 341, *} N. E. 279; McGrady 
v. McGrady, 298 Ii, 129, 131 N. E, 251. 
Thereafter by the contract of April 19, 
1913, each petitioner converted this prop- 
erty into other property, thus realizing 
gain or loss of the difference between 
what under the contract she acquired 
and what she had from the estate (with 
proper adjustments for the value on 
| March 1, 1913). 

These past values we are not con 
cerned with, for presumably they were 
correctly taxed st that time. The sig 
nificant fact now before us is that th« 
value of what pctitioners acquired b; 
| contract on Apri! 19, 1913, became the 

capital basis for measuring any subse- 
quent gain or los: in respect thereof. 

The only amount in issue is the an 
; nual sum of $5,000, By stipulation, th 
| value on April 1), 1913, of this annuit 
payable during the probable life of Rosa 
linda Klein is fixed at $57,753.50, whici 
was to be paid tv each in semi-annua 
installments fo. approximately 15 years 
It is not such « situation as arose in 
Irwin v. Gavit, 20s U, S. 161, where the 
annuity was received from a_ principal | 
‘fund established under a will and with- 


! 


; out cost. 
| C. A., 3rd Circuit, decided February 


; come, 
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Index and Digest 
Of ‘Tax Decisions and Rulings 


= YLLABI ave printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approwimately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


A FFILIATIONS : Stock Ownership a 


799 


(ome 


nd Control.—Ownership in 1917 of 


per cent of stock of Advance Button Co. by petitioner, held: Not sufficient 


for affiliation. In 1919 petitioner 
company, held, affiliated—Park Bros. 
Appeals.)—Index IT, Page 408, Col. 1, 


owned all of outstanding stock of said 


& Rogers, Inc. y, Com’r (Board of Tax 


Board OF TAX APPEALS: Jurisdiction—The Board has no jurisdiction 


to redetermine the tax of a year 


for which deficiency has not been de- 


termined by the Commissioner—Park Bros. & Rogers, Inc. v. Com’r (Board of 
Tax Appeals.)—Index II, Page 408, Col, 1. 


Ff, XEMPTIONS : Income Tax: Ships 

- Country—Ships documented unde 
from taxation of earnings under Sec, 
1926.—T. D. 4013. 


Documented Under Laws of Foreign 
‘laws of the Netherlands. held: Exempt 
213 (b) (8) Rey, Acts, 1921, 1924 and 


Index II, Page 403, Col. 1. 


Hi XCESS PROFITS TAX: Accrual: Withdrawals.—Where a partnership in 


1918 makes return of its excess-pr 


and during year 1917 withdraws cert 


ofits tax for year 1917 on accrual basis, 
ain amounts from its invested capital, 


held: Commissioner of Internal Revenue is authorized, for purpose of comput- 
ing tax, to reduce invested capital shown in said return for 1917 by deducting, 


as of dates of withdrawal, that part 


of excess-profits tax for taxable year 


estimated to have accrued at that date, although such tax was not assessed 
and did not become due and payable until a year after the withdrawal.— 
Child et al., ete. v. United States (Court of Claims. )—Index II, Page 408, Col. 7 


AIN: Annuity.—In April, 1913, tax, 
rights in exchange for an annuity 
which in April, 1913, was stipulated, 


See also Heiner v. Beatty, C, 
23, 
1927 (unreported). Here each annual 
amount of $5,000 represents in part a re- 
turn of the cost of April 19, 1913, and 
in part a gain. The amount of the gain 
is therefore properly to be included 
each petitioner’s income each year, until 


the annual payments of principal aggre- | 


gate $57,753.50. 

The petitioners contend that no part 
of the annual payments of $5,000 is in- 
come until after they aggregate $57,- 
753.50; and the argument is sought to 
be 


the failure of their realizing the $57,- 
753.50. Platt v. Bowers, 13 Fed. (2d) 
951; Warner v. Walsh, 15 Fed. (2d) 367 


(I United States Daily 3184), are cited. | 


The argument is 
sound. 
sumably arrived at by discounting the 
annual payments to a present basis on 
April 19, 1913, and thus assuming that 


in our opinion un- 


the prospect of receiving $5,000 in each | 


future year was of a lower value in 1913 
When actually received in each year the 


$5,000 consists of the principal value of | 


1913 of such payment, plus the discount, 
the latter being the gain taxable as in- 


smaller and the gain larger. This is 


| readily computable by reference to dis- 
count tables and the parties are directed | 


to present the allocation for each year. 
The decision of Platt v. Bowers, supra, 


| involves a contract the terms of which | ; ; : 
ous articles relating to Board practice 


are not clearly stated, and the learned 
court seems to have regarded the present 
value of serial payments as equal to the 
face amount payable in the future. The 
decision in Warner v. Walsh, supra, is 
Act of 1916 and 


4 of the Revenue sec- 


tion 213 (b) (2) of the Revenue Act of | 


1918 require that all annuity payments 
under an insurance contract 


price is recovered. 

This seems to us to read into those 
statutes something not fairly within 
their terns. 
much of each payment as is a return of 
cost shall not be taxed as income; but 
this is a long way from saying that 
each payment is a return of cost in its 
entirety until cost is recovered. The 
statutes provide neither that the first 


| payments are all imcome nor that they | 


are all return of cost; but they indicate 
rather that each payment is partly one 
and partly the other, and that the in- 
come part is all that is to be included 
in gross income. 

This is consistent 
theory of purchased 
seems to us to be 
the first payments 
and the later payments as wholly tax- 
able. The theory of apportionment is 
applicable to periodic payments just as 
it is to the ascertainment of gain in the 
sale of lots in a subdivided tract of land, 
of retail goods purchased in bulk, and 
other situations under the statute. 

Since the foregoing decision would 
subject to tax a portion of each annual 
amount of $5,000 received from 1916 to 
1922 in so far as they are involved: in 
this proceeding, it is necessary to con- 
sider the petitioner’s contention that the 
alleged deficiencies for the years up to 
and including 1919 must be disallowed 
because collection thereof is outlawed by 
the limitation provisions of the several 


with the normal 
annuities, and 
fairer than to regard 


| Statutes involved. 


Counsel for both 
pressly requested to 
this question. At the request of 
parties extension of time for filing such 
briefs was granted. Subsequently addi- 
‘ional extensions were refused because 
here had not been a sufficient show of 
liligence. At the appointed time the 
»vief of counsel for petitioners was filed, 
ut none has been filed in behalf of re- 
pondent. We thus have but the argu- 
ment of one side to consider, 
Whether we are to assume that the | 
spondent concedes that the statute 
bars the deficiencies or that he leaves the 
juestion to be investigated by the Board 
without the assistance of counsel is not | 
clear. We reject the latter alternative, | 
It is the duty of counsel to ascertain 
the considerations and authorities 


parties were 
submit briefs on | 
both | 


ex- | 


SUp- | 


orting one side ov the other and of thc | 
Board to judge. 


If the Board’s refusal to grant fur- 


in | 


pointed by the fact that Rosalinda | 
Klein’s life was necessarily uncertain and | 
that her early death might have meant 


The amount of $57,753.50 is pre- | 


The allocation would vary from ! 
year to year, the capital steadily getting | 


must be | 
treated as capital until the purchase | 


They provide only that so | 


as wholly tax free | 


| 1310, at 
| claim relied upon, however, being under 
| said paragraph 226 at the 385 per cent 


| support 
' cies 


yayers by contract relinquished property 
during their mother’s life, the value of 
held: That when actually received in 


each year the annual payment consists of the principal value of 1913 of such 
payment plus the discount, the latter being the gain taxable as income. The 
allocation would vary from year to year, the capital steadily getting smaller 
and the gain larger.—Klein, F. L. v. Com’r; Weissenbach v. Same (Board of 
Tax Appeals.)—Index II, Page 408, Col. 2. 


J.G. IKorner to Leave 
Board of Tax Appeals 


| 
| 
| 
| 


Chairman Resigns to Become 
Consulting Specialist of 
Corporation, 


The United States Board of Tax Ap- 
peals has announced the resignation of 
J, Gilmer Korner, jr., chairman of the 
Board. 

The full text of the Board’s announce- 
ment follows: ‘ 

J. Gilmer Korner, jr., chairman of the 
| United States Board of Tax Appeals, 
has submitted his resignation to the 
President to take effect April 15, 

Mr. Korner was appointed a special 
attorney in the office of the then Solictor 
of Internal Revenue, now _ general 
counsel, July 15,1921. He was promoted 
| rapidly and on January 1, 1923, was ap- 
pointed assistant solictor, which posi- 
tion he resigned in July, 1924, to accept 
ppointment as a member of the United 
| States Board of Tax Appeals. 

Upon resignation of Charles D, Hamel, 
| former chairman, Mr. Korner was elected 
| by the Board as Mr. Hambel’s successor, 

March 27, 1925. In May, 1926, the 
Board was reappointed, under the terms 
of the Revenue Act of 1926, for periods 

varying from six to twelve years, Mr. 

Korner being selected for a twelve-year 
‘term. He was reelected chairman of the 
Board June 8, 1926. 

Mr. Korner is a contributor of numer- 





and procedure to accountancy journals, 
and has delivered a number of addresses 


jon the subject of taxation before ac- 
| countancy, legal and business organiza- 


; : | tions. 
based upon the assumption that section Rage 


He is a native of North Carolina, and 
from 1913 to 1921, except during a pericd 
of military service, practiced law in 
Winstom-Salem. 

Mr. Korner retires to become asso- 
ciated with Charles Hansel, Inc, as one 
of its consulting specialists and as a 
director of its income tax department, 
serving as counsellor to railroads, utili- 
ties and industrials. He will have his 
| offices with the main office of the corpora- 
tion in Washington. 


Higher Duty Is Upheld 
On Photographic Plates 


New York, April 9.—The United 
States Customs Court, in overruling a 
protest of M. Van Waveren & Sons, finds 
| that certain glass photographic plates 
were correctly returned for duty as arti- 


| cles composed wholly or in chief value 
| of glass or paste cut, colored or deco- 


rated, or “printed in any manner,” not 
specially provided for, at 55 per cent ad 
valorem under paragraph 218, act of 
1922. The importer claimed duty under 
paragraph 226, at 35 per cent ad 
yalorem, under paragraph 230, at 50 per 
cent ad valorem, or under paragraph 
25 per cent ad valorem, the 


rate, as 
terns.” 


“glass slides for magic lan- 
All of these claims are denied 


| by Judge Sullivan, who upholds the col- 


the rate of 55 
(Protest 119276- 


classification at 
ad yalorem -. 


lector’s 
per cent 


| G-40833-25.) 


| ther extensions of time is relied upon it 
! should be said that periods fixed for pro- 


cedure are to be taken seriously and 


| there is no justification for waiting as in 


this case until the approximate time of 


| expiration in reliance upon a further ex- 


tension. 

The argument of the petitioners in 
of the view that the deficien- 
for the years 1916, 1917, 
and 1919 are barred by the limitation 
provisions of the statute and therefore 
must be disallowed, is persuasive, and 


| judgment should go in their favor for 


those years. We therefore so decide. 
There is no deficiency for 1916, 1917, 
1918, and 1919, For 1920, 1921, and 
1922 the 25,000 annual payments should 
be allocated as between taxable income 
and nontaxable return of cost in accord- 
ance with the computation submitted by 


| the parties as hereinbefore stated. 


Judgment will be entered on 20 days’ 
notice, under Rule 50. 

Arundell, Marquette, Smith and Trus- 
sell dissent, 


1918, | 


Tue UNITED STATES DAILY. 


Duties 
Appraisals 


Capital Withdrawals 


Charged in Figuring 
Excess Profits Tax 


Court of Claims Approves 
Assessment on Partnership 
by Bureau of Internal 
Revenue. 


Cuartes S. CHILD AND WILLIAM J. FUL- 
LERTON, FORMERLY PARTNERS DOING 
BusINESS AS Wi1LsoNn & Brappury, V.- 
Unitep STATES; No. D-561; Court oF 
CLAIMS. 

Excess-profits taxes for the calendar 
year 1917 assessed and collected under 
protest from a partnership were herein 

| held to have been rightfully assessed 

i and collected under the authority of the 

| D’Olier case which is affirmed by this 
decision. 

The full text of the opinion of the 
; court, as delivered by Judge Hay, fol- 

lows: 

This is a suit brought by the plain- 
tiff against the United States to re- 
cover certain excess-profits - taxes for 

| the calendar year 1917, alleged to have 
been erroneously assessed against and 
collected under protest from the part- 
| nership of Wilson & Bradbury. 
Facts Agreed To. 
The facts are agreed to by the parties, 
and are set out in the findings of fact 
j} made by the court. The plaintiffs, 
formerly partners doing business under 
} the firm name of Wilson & Bradbury, 
paid net excess-profits taxes assessed 
against the partnership for the calendar 
| year 1917 in the sum of $371,592.59, 
| based on an invested capital determined 
and found by the Commissioner of In- 
ternal Revenue to be $1,775,862.98. 

On December 31, 1916, the invested 
| capital of the partnership was $2,151,- 
| 634.54, and its net income for the cal- 

endar year 1917 subject to excess-profits 

| taxes was $976,493.77. 

How much of the net income of the 
| said partnership for the year 1917 was 

earned in any given month cannot be 

stated, but it is shown that during the 
| first three months of 1917 plaintiffs with- 
| drew from the partnership’s funds the 
sum of $645,840.33, of which $299,193.94 
| was withdrawn prior to March 1, 1917, 
and $346,645.39 during the said month 
of March, and that the total withdrawals 
| by the partners for the year 1917 
amounted to the sum of $778,904.28. 

It is also shown that plaintiffs’ books 
for the calendar year 1917 were kept on 
' the accrual basis of accounting both as 
: to debits and credits as distinguished 
' from the cash receipts and disburse- 
| ments basis of accounting. 


Assessment of Tax. 

The Commissioner of Internal Rev- 
enue, under the provisions of section 
| 207 of the revenue act of October 3, 
| 1917, and regulations 41, articles 43 and 
53, in determining the amount of in- 
vested capital used and employed in the 
| partnership invested capital of $2,151,- 
| 634.54 existing at the beginning of the 
| taxable year 1917. These deductions and 
| the method of their ascertainment are 
set forth in the findings of fact, the 
amount on which the tax was based hav- 
ing been ascertained to be the sum of 
$1,775,862.98. 

This court had before it in the case 
| of Franklin D’Olier et al v. The United 
| States, 61 C. Cls, 895, the same questions 
| Which are presented in this case. In the 
| D’Olier case this court held as follows: 

“Where a partnership in 1918 makes 
| return of its excess-profits tax for the 
| year 1917 on an accrual basis, and dur- 
| ing the year 1917 withdraws certain 
| amounts from its invested capital, the 
| Commisisoner of Internal Revenue is au- 
| thorized, for the purpose of computing 
the tax, to reduce the invested capital 
| shown in said return for 1917 by de- 
| ducting, as of the dates of withdrawal, 
that part of the excess-profits tax for 
the taxable year estimated to have ac- 
| crued at that date, although such tax 
| Was not assessed and did not become 

due and payable until a year after the 
| withdrawal.”” 
! 


Former Opinion Upheld. 

The plaintiffs in their brief ask us to 
reexamine the question decided by us 
in the D’Olier case. This we have done, 
and we find no reason to change our con- 
clusion, especially as in that case an ap- 

| plication was made for a certiorari to 

| the Supreme Court of the United States, 

| and that application was denied, 

| We are of opinion that the petition of 
the plaintiffs must be dismissed. It is 
so ordered. 

Moss, Judge; Graham, Judge; Booth, 
Judge; and Campbell, Chief Justice, 

' concur. 
April 4, 1927, 


Flasks and Leather Cases 
Held Separately Dutiable 


New York, April 9.—Without affirm- 
ing the decision of the collector, the 
United States Customs Court overrules 

| a protest of Strawbridge & Clothier, of 
| Philadelphia, involving the correct tariff 
treatment of certain metal flasks and 
| leather cases. The merchandise in ques- 
tion was returned for duty as entireties, 
under paragraph 399, Tariff Act of 1922, 
| at the rate of 60 per cent ad valorem. 
| The Court rules that the flasks and 
| leather cases are separately dutiable; 
| the former at 60 per cent ad valorem 
under paragraph 399, as metal articles 
plated with gold, and the latter, at 30 
| per cent under paragraph 1432, as manu- 
factures Of leather not specially pro- 
vided for. 
| “Since, however, we have no proof as 
to the separate values of the flasks and 
of the cases,” the Court finds in conclud- 
ing its opinion, “the protest must be 
and hereby is overruled without affirm- 
| ing the decision of the collector.” (Pro- 
test 189376-G-70304.) 
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‘Curtailment of American Tobacco Trade 
Expected As Result of China Situation 


Exports Decline Forty Per Cent in First Two Months of 
1927 Compared With Last Year. 


Curtailment of American 
trade with China is foreseen as a result 
of the closing of certain factories in 


Hankow and evacuation of the Yangtze 
Valley and other districts by Agricul- 
tural Commissioner Paul O. Nyhus. 


Trade in American tobacco has been 
growing steadily in recent years, the De- 
partment stated in connection with the 
reports of Mr. Nyhus, but in the first 
*two months of 1927 declined about 40 
per cent as compared with the same 
months in 1926. 

The full text of a statement giving de- 
tails of the trade of recent years follows: 


Foreign dealers in tobacco in the 
Yangtze Valley and south have evacu- 
ated and some evacuation is taking place 
in the north, according to cabled advices 
from Tientsin to the Department of Agri- 
culture by Agricultural Commissiener 
Paul O. Nyhus. He reports, also, the 





4 ’ Unmanufactured: 
@right flue cured 
Burley 


Dark fired Kentucky & Tennessee....... 


Dark Virginia 
Maryland and Ohio export 


Green River (Pryor) and sucker........ 


Other leaf . 
Total leaf 


Manufactured: 
Cigars and cheroots .... sbkw ee 
Cigarettes 


Other manufactures 
Stems, trimmings and scraps.......... 


tobacco | closing of certain factories in Hankow. 


Chinese employes are maintaining dis- 
tribution of tobacco products for foreign 
| firms as far as possible although busi- 
ness is made very difficult by crippled 
transportation facilities, military taxes 
jo the necessary restriction of credit 
to dealers. The possible continued opera- 
tion of Chinese factories may offset 
forced curtailment of manufacturing and 
sales activities of foreign owned enter- 
prises, Mr. Nyhus reports. 
It should be borne in mind that in the 
| part the extension of the tobacco trade in 
China has been accomplished in the face of 
serious handicaps. The following table 
| shows the growth of the American to- 
| bacco trade with China during the past 
few years. Bright flue cured tobacco, 
used for manufacturing cigarettes in 
China, and cigarettes are the principal 
items entering into this trade. 


Tobacco: Exports from the United 


~ States to China, 1924-26: 


1926 
Pounds 


1925 
Pounds 


1924 
Pounds 
81,090,664 83,319,297 
eee. 50,510 
1,990 36,999 
497,283 
83,720 
2,285,670 
1,089,108 


4,136,548 
2,568,325 2,663,470 
6,642,079 


86,442,029 
Number 


84,962,775 
Number 


72,815,605 
Number 


46,000 
5,398,216,000 
Pounds 
35,011 
27,517 
16,720 
972,024 


14,000 
8,109,245,000 
Pounds 

35,666 
40,480 
5,165 
861,009 


Pounds 
32,076 


* Includes exports to Hongkong and Kwantung. 


The following table shows the exports 
of bright flue cured tobacco and cig- 


arettes to China by months for’ 1926 and | 


the first two months of 1927. During the 


first two months of the present year the | 
exports of bright flue cured tobacco to | 
China from the United States were about | 
“40 per cent less than in 1926, but they | 


were over twice as large as in the cor- 
responding months of 1925 and over 40 
per cent larger than the exports in Jan- 
uary and February 1924. 


The exports of cigarettes to China in 


January and February also showed a | 
falling off compared with 1926. Data | 
now available do not indicate definitely, | 
however, the effect of the serious dié- | 
the | 


turbances in recent months 
tobacco trade with China. 


on 


Tobacco: Monthly exports of. bright 
flue cured and cigarettes to China, 1926- | 


1927: 


"Year and month 
Bright Flue Cigarettes 
Cured Tobacco 
Pounds 
17,201,907 
11,875,742 
5,526,690 
8,249,127 
1,160,097 
4,025,024 
2,308,384 
August. <. cco. 576,572 
| September .... 3,568,798 
October ....... 12,339,131 
November ..... 11,537,463 
December ..... 9,898,362 


Thousands 
669,178 
297,995 
633,630 
621,170 
667,800 
759,035 
523,520 
610,145 
597,077 
550,259 
396,310 
570,761 


1926: 
January 
February ..... 
March ..cccocs 
MOT cas 
May . 
TUNE cuca 
July 


eeeere 
see eeetee 
eeeeee 


Total ...- 83,319,297 6,896,880 

1927: 

| January 9,894,862 585,095 

February 7,187,321 352,848 
*Includes exports to Hongkong and 


Kwantung. 





Ocean Tonnage Arriving and Departing 
At Port of Hamburg Broke Record in 1926 


Total of 14,778 Seagoing Vessels Entered Port as Com- 


pared With 13,240 


Ocean tonnage arriving and departing 
at the Port of Hamburg established a 
record during 1926, according to a re- 
port from Consul T. H. Bevan at Ham- 
burg received in the Department of Com- 
merce. The full text of the report, made 
public April 9, follows: 

Incoming and outgoing ocean tonnage 
in the port of Hamburg, Germany, during 
the calendar year 1926 broke all previ- 
ous records. 


During the year 14,778 seagoing ves- | 
‘sels of 17,423,000 net registered tons en- | 


tered the port, as against 18,240 vessels 
of 16,623,000 tons during 1925 and 15,- 
075 vessels of 14,428,000 during 1913. 
These figures represent an increase over 


the year 1925 by 1,538 vessels and by | 


788,000 net registered tons. At the same 


time outgoing shipping totaled 16,997 | 


vessels of 17,638,000 net registered tons, 
as against 15,415 vessels of 7,159,000 tons 
during 1925 and 16,627 vessels of 14,400,- 
000 tons during 1913. 
Incoming Cargo Tonnage. 
Incoming cargo amounted to 11,041,- 


000 tons, as against 12,915,000 during | 


1925 and 16,548,000 tons during 1913; 
outgoing cargoes totaled 10,870,000 tons, 
as against 7.159,000 tons during 1925 and 
8,910,000 tons during 1913. 

Movement in ocean shipping in ballast 


‘in Hamburg during 1926 were reversed | 
During the lat- 
ter year 1,252,000 tons of shipping ar- | 


as compared with 1925, 


rived in ballast and 4,124,000 tons sailed 


in ballast, whereas during 1926 arrivals | 
in ballast increased to 2,577,000 tons and | 


sailings decreased to 3,170,000 tons. This 


change was caused by the English coal | 


strike and the consequent boom in Ger- 


man exports of coal, which brought to | 


Hamburg increased tonnages in ballast 


for coal shipments to England and con- 


tinental European ports. 


Of the 1926 incoming shipping, Ger- | 
many’s share was 6,714,000 tons, or about | 


38 per cent of the total. Great Britain 
followed with 4,633,000 tons, the Neth- 
erlands with’1,927,000 tons, France with 
684,000 tons, and Norway with 679,000 
tons. 


Increase in Registered tons. 


During 1926 there arrived at Haw- | 


burg from European ports 8,654,000 net 
registered tons of shipping, or 1,150,000 
tons more than in 1925. Of this total 
1,754,000 tons 
ports. The most 
occurred in arrivals from 


increases 
British 


important 
the 


Islands, the Netherlands and Belgium, | 


. largely accounted for by coal colliers 
serving during the British strike. 
_rivals from the British Islands amounted 
to 2,932,000 tons. «rv 694,000 tons more 
than in 1925, 4 's from other sec- 
tions of the world amounted to 8.769.000 


The United States was eleventh | 
on the list, with a total of 629,000 tons. | 
| British-made boots and shoes imported 


~ ere from other German | 


Ar- | 


Vessels in 1925. 


tons, or 362,00 tons less than in 1925. 
While increases occurred ijn arrivals from 


Central and South American ports, small | 


| decreases occurred in arrivals from the 
| east coast of the United States, from 
| 
| 


Australia and from the islands of the | 


Pacific Ocean. 

According to Hamburg official statis- 
tics 178 American vessels totaling 629,- 
000 net registered tons arrived in that 
port during 1926, as against 168 vessels 
totaling 648,000 tons during 1925. 


| sels with 614,000 net registered tons, as 
against the same number of vessels with 
656,000 tons during 1925, Arrivals of 
American vessels in the entire consular 
district totaled 176, or 6 more than in 
| 1925, and sailings totaled 174, or 2 less 
than in the preceding year. 
During the year under review 80 
American vessels arrived with general 
| cargo—37 with grain and general cargo, 
23 with mineral oil and mineral-oil prod- 


phosphate and general cargo, 6 with cot- 


7 arrived in ballast. Of the sailings of 
American vessels 113 were loaded with 
general cargo, 13 with fertilizers and 37 
were in ballast. . 


Canada Shoe Makers 


Ask for Protection. 


| consisted 


| Increase in Tariff Rate Is Asked 
to Meet British Compe- 
tition. 


Canadian shoe manufacturers are ask- 
ing for an increase in tariff duties against 
British-made shoes, according to a re- 
port just received from the 
Consul General at Montreal, Albert Hal- 
stead. 

The full text of the report follows: 

Changes in the customs tariff against 


into Canada are also sought from the 
Dominion Government. The Shoe Map- 
ufacturers Association of Canada made 
the application for a revision of the 
tariff, stating that British competition 
with their goods was unfair and asking 
that the duty charged on British im- 
ports read 25 per cent instead of 1714 
per cent as at present. 

The representatives of the Shoe Man- 
ufacturers Assotiation of Canada pointed 
out that there are in Canada between 
180 and 190 shoe factories and ihat com- 
vetition is excentionaily keen, At vres- 


301,977 | 


6,896,880.000 | 


33,335 | 
1,105 | 
3,189,482 | 


| Department of Commerce. 
| in the foreign trade and the positions of | 








Sail- | 
ings of American vessels totaled 169 ves- | 





| sponsible in large measure for the 


ucts, 4 with grain and livestock, 9 with 
| of cattle feed, such as oil cake. 
| tonseed, cottonseed cake and meal, and | 


| of certain commodities, 
| fluence the imports of raw materials and 
; semi-manufactures. 


American | 
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The chart above is based on statistics made public by the Post Office Department, showing that postal receipts of 50 
selected cities rose in March over the figures for February. 





Germany's Balance 


Of Trade Improves 


Economic Revival Occurred 
in 1926, Department of 
Commerce Is In- 
formed. 

Huge reductions in Germany’s unfavor- 
able trade balance featured the general 
economic revival that took place in that 


country during 1926, according to the 
Division of Regional Information of the 


various commodities in the German bal- 


| ance are detailed in the following state- 
ment issued by the Division April 8: 

Exports from Germany during the past | 
| year totaled 9,818,000,000 marks and im- | 


ports 9,951,000,000, 


surplus of only 133,000,000 marks as com- 
; pared with an excess of imports of 3,- 
| 630,000 marks 


in 1925, when exports 
amounted to 8,798,000,000 and imports to 
12,428,000,000. These deficits would 


| naturally be somewhat larger if the value | 
| of the trade in precious metals 


were 


| added, inasmuch as imports of gold and 


silver into Germany are always larger 
than the exports from that country. 
Increase Is Favored. 

It should be borne in mind, however 
that the German Government Statistical 
Office is of the opinion that declared ex- 
port values should be increased by 1.5 
per cent, because of reported inaccuracies 


| in export declarations, while certain Ger- 


man economic publications do not con- 
sider an increment of 5 per cent unrea- 
sonable. 


to the extent of 14,000,000 marks; with 


an increase of 5 per cent, the export | 
surplus would be of 358,000,000 marks. | 


Despite the fact that commodity im- 
ports were reduced by 2,477,000,000 


marks in 1926, the general percentual re- | 
lation of the constituent groups to the | 
total remainded very much the same as | 


in 1925. Thus, purchases of foreign 


foodstuffs and beverages accounted for | 
roughly one-third of the entire import | 


The changes | 


leaving an import , | 
. ° | markable advance as exports of coal and | 


If, therefore, the 1.5 per cent | 
| increase is accepted, the commodity trade | 
balance for the year would he favorable | 


> 


cotton, in 1926, were 16.3 per cent less 
than in the preceding year, while the 
value declined by 288,000,000 marks, or 
32 per cent. For the same 
losses were registered in the imports of 
| texitles in the “finished goods” group, 
! such as cotton and woolen yarn, 
cotton goods. Similarly, imports of raw 
wool which, in 1926, gained by 8 per cent 
in quality, dropped by 12 per cent 
value. 


reasons, 


Exports Are Larger. 


The increase in commodity exports in | 


1926 was attributable to larger exports 
of raw materials and semi-manufactures 


| registered losses of 26 and 7 per cent, 
respectively. 

The most appreciable gain was in the 
category of raw materials and semi- 
manufactures, amounting to 723,000,000 


it should, however, be remembered that 
a portion of the exports in this group 


had been imported in 1925. At the same 
! strike can be clearly seen in this re- 
coke alone increased by 476,000,000 
marks, or 114 per cent; the gain in this 


one commodity represents over 65 per 
| cent of the gain for the entire group. 





Tron and Steel Gains. 


| strike. 
had been exceptionally affected by the 


for 1926. Russian orders under the Ger- 


antees were said to have been largely in- 


cultural machinery and to electrical ap- 
pliances. Little change is to be noted 
in the exports of other finished goods; 


of machinery, the total gain for all ar- 
| ticles was only of 164,000,000 marks. 
This progress can be said to reflect with 
| provement which pervaded practically 


during the latter part of 1926. 


Labor Strike Affects 
Soft Coal Production 





trade; in the same manner, imports of | 


raw materials and semimanufactures, 
while declining by 1,345,000,000 marks, 
still constitute approximately one-half of 
the total. While several reasons could 


| doubtless be found for the losses which 
| occurred among nearly all the imports 
|; of foodstuffs other than the wheat and | 


barley, the principal cause seems to 


have been the decrease in price of those | 


products. A greater degree of produc- 
tivity in German agriculture was also re- 
re- 
duced imports of such products as but- 
ter, milk, and eggs, while, conversely, it 
led to heavier purchases of various forms 


Import Values Lower. 
The industrial depression of the first 
half of 1926, as well as the lower prices 
tended to in- 


Furthermore, 
value of this import group was made 
to feel very particularly the effect of 
the stock accumulations which took place 
in 1925; the greater part of these stocks 
of metals, timber, hides and 
rubber, and it will be observed that the 
respective import values of these goods 
in 1926 were materially lower than in 
1925. 

The unfavorable position of the textile 
industry practically all through the year 
accounted in some measure for the re- 
duced imports of cotton, but the sensa- 
tional drop in the prices of that com- 
modity had also an important bearing 
upon the situation. From the standpoint 
of quantity, German purchases of raw 
ent British manufacturers are entering 
into the already limited Canadian mar- 
ket for certain classes of footwear to 


such extent that many Canadian firms | 


have been forced to discontinue in busi- 
ness. 


Canadian factories have produced more 


than 20,000,000 pairs of shoes in a year, | 


but with their present equipment and 
efficiency it is stated that they could 
turn out 24,000,000 pairs in the same 
time. However, due to the various con- 
ditions mentioned above, production in 
the past few years has been running 
at approximately 16,000,900 pairs 
veat 


the | 


per | 


| Decrease of 17 Per Cent Said) 
| abroad. It represents good wages, homes, 


Partly Due to Suspension 
of Work. 


week ending April 2 was estimated by 
| the 
of Commerce at 11,097,000 net tons, 
bringing the total soft coal production 


during the coal year 1926-1927 to that | 
date to 601,881,000 net tons, according | 
| to the weekly statement of the Bureau | 


| of Mines issued on April 9. 


The week’s total compares with 13,- | 
| 373,000 tons during the preceding week, | 


| or represents a decrease of 2,276,000 tons, 
or 17 per cent. “In part,” says the Bu- 
vreau statement. “the decrease was caused 


| by the suspension which began in cer- 


on March 31. 
; is a union holiday, known as the Eight 
| Hour Day, it is uncertain how much of 
the decrease was due to the suspension 
and how much to the holiday.” 

March Output Greater. 

The total production of soft coal dur- 
ing March is estimated by the Bureau 
at 60,181,000 net tons, a gain of 7.277,- 
000 tons over February. There were 27 
working days in March as against 23.9 
in February, and the average daily out- 
' put in March was reported greater by 
about 15,000 tons. or 0.7 per cent than 
that of February. 

Anthracite coal production during the 
week ended April 2 is reported as having 
declined to 1,127,000 net tons. The aver- 
age daily rate of output, however, ap- 
proximately 225 


225,000 tons as against 195,- 
000 in the preceding week, shows an in- 
crease of 15 per cent. The total produc- 
| tion of anthracite during the coal year 
| 1926-1927 to April 2 is estimated at 92,- 
' 481,000 net tons. 

| Mareh = anthracite production was 
| larger than in February because of the 
| greater number of working days, the 
| Bureau statement reports, The total 
estimated output for the month is 6,098,- 
000 net tons as against 5.852.000 in 
February. The average daily rate, how- 
ever, decreased 25,000 tons, or 9.2 per 
cent 


and | 


in | 


and of finished goods as the other two | 
| groups, namely livestock and foodstuffs | 


marks, or 44 per cent; in this connection, | 
| of the 24 steamship lines operated by the 


| was made up of some of the stocks which | 


time, the favorable effect of the British 


In the group of finished goods, iron | 
and steel products rose in value by 130,- | 
000,000 marks, mainly by virtue of larger | 
orders which resulted from the British | 
The machinery industry which | 


depression of 1925 and the first part of | 
1926, was able, nevertheless, to show a | 
| gain of 48,000,000 marks in its exports 


strumental in achieving this result, and | 
applied particularly to mining and agri- | 


reasonable accuracy, the degree of im- | i , 
oes ; ; | necessary to the continuance of our na- 


. | tional 
, srman industry, at least | 
all branches of Gert 1 | ctietaiias 


| ucts exported | 
June 30, 1926, was $3,100,000,000; the | 


Bituminous coal production during the | 


Bureau of Mines of the Department 


tain of the organized fields at midnight | 
Since, however, April 1 | 


| to go to 


find upon turning to this index that the | 


| States 


Book Provides Data 
On Merchant Marine 


Publication by the Shipping 
Board Shows Trade Routes 
and Services Offered. 


[Continued from Page 1.] 
ganizations, importers and exporters, ed- 
ucators, interested in 
the development of an American Mer- 
chant Marine. It contains maps show- 
ing trade routes for each shipping board 
service, complete details as to manage- 
ment, route, headquarters, and names of 
the ships, and services offered by each 


and all who are 


Merchant Fleet Corporation for the Ship- 


; ping Board. 
An interesting feature of the booklet | 


is the large number of photographs se- 
cured from ports throughout the world 


| showing the activities of American ships 
| in world trade. 
natives loading cocoa beans from surf | 


Pictures are shown of 


boats on the Gold Coast of Africa, and of 


| camels from Persia on the deck of a 


well loaded American flag freighter. The | cast iron, domestic; 24950, ice cream cone 


numerous other photographs of shipping 
activities in distant lands should make 
the booklet of interest to all Americans, 
whether or not directly engaged in for- 
eign commerce. 

General Dalton, president of the Mer- 


| chant Fleet Corporation, in commenting 
man Government plan of export guar- | 


on this booklet, expressed the wish that 
every man in the country might read it. 

“This is an important publication,” he 
said, “and I wish every citizen could look 


| over its pages, not only for the informa- | 
| tion it conveys, but also for the inspira- | 
| tion and encouragement it offers to those 


os - ste roducts and | _. : . 
outside of iron and steel prc 2 | who realize that the American flag must 


hold its place on the seas.” 


In the preface to the booklet, the im- | 


portance of an active merchant fleet as 


prosperity is stressed; for in- 


“The total value of manufactured prod- 
during the year ending 


value of crude food stuffs and materials 


; Was over $1,500,000,000. 


“This vast sum represents a surplus of 
production ‘over that required for our 
own consumption, which must be sold 


and comforts of life for American work- 
men, all of which would be seriously af- 
fected should difficulties arise in 


“Our foreign commerce is great and 
growing. Our present and future pros- 


| perity rest firmly upon this commerce. 


“Ships are essential to this commerce, 


and the principle of control of these ships | 
is as vital as the principle of freedom | 


of the seas.” 

In glancing over this booklet one finds 
a simple, easily read, description of each 
Shipping Board line, without technical 


| terms or involved detail; it is not an en- 


cyclopedia nor a handbook of shipping, 
but it gives essential information as to 
where Shipping Board lines go, who 


operates the lines, where the headquar- | 
and names and | ‘ i 
| automobile, electric. 

Italy—*24939f, oils and greases, soap- | 


ters for each line are, 
tonnage of ships employed. 

Also, by way of emphasizing the im- 
portance of American’ ships in 
amount and kind of cargo moving in 
each route, and a brief summary of the 
commerce with each divisional region. 

Of particular interest to shippers is the 
general index. For instance, if an ex- 
porter of harvesting machinery in Chi- 
cago had a cargo of farming implements 
Rotterdam, Holland, he would 


American Diamond Lines could aeeept 
his goods for prompt shipment to Rot- 
terdam from New York; that the Mobile 
Oceanic Line could take them from any 
Eastern Guli Port; that. the Southern 
Lines or Texas Star Line could 
take them from New Orleans or Texas 
Ports, that the American Palmeito 
Line could carry them from South At- 


or 


; laniic Ports. 


The index shows lines that tquch do- 


mestic ports as well as those tuching for- 


eign ports. 

A brief outline is also given of the 
various 
ping Board and 
private operations. 


subsequently sold to 

The booklet is being 
distributed by the statistical division, 
Merchant Fleet Corporation, Washing- 
ton, D. C. 


: in all parts of the United States. 





| *24957, 


the | dty, 10 to 20 


transportation of our products to for- | 
| eign markets. 


each | 
| trade, figures are shown to indicate the | 


lines established by the Ship- | 


facturing 1 
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| Machinery, Foods and Other Products 


Are Being Sought by Foreign Dealers 


Department of Commerce Announces List of Inquiries 
Received From Prospective Purchasers and Agents. 


Machinery, hardware, foods and num- 
erous other products are being sought 


by foreign dealers in the American mar- | 


ket, according to the weekly compilation 
of world business opportunities issued by 
the Department of Commerce April 9. 


| Belgium is the country which promises 
| to be a customer for these products of 
the United States, the list shows. Thirty- 
| five foreign countries are listed as having 


made inquiry for American goods, it is 


| stated. 


The full text of the review, including 


the list of specific inquiries which do- 
mestic concerns may answer, follows: 
This is dollars and cents service. It is 
' publication 
None 
of the information here given has been 
heretofore published in any form. 


released from simultaneous 


The numbers prefixed to the trade op- | 
portunities listed refer to confidential in- | 
formation regarding the particular in- | 


quiries, which is mailed to the district 


| offices of the Bureau of Foreign and Do- 


mestic Commerce at the same time those 
releases are mailed to the press. To ob- 


tain the confidential information it is 


| necessary only for American exporters 


to apply to the nearest office of the Bu- 
reau, giving the number or numbers of 
the inquiry or inquiries in which they 
are interested. 


Information on the many sales open- 


| ings included in the list can be had by 


American firms and individuals upon 


| application to any district office of the 


Bureau of Foreign and Domestic Com- 


merce or chambers of commerce coop- | 


erating with the Bureau in disseminat- 
ing foreign trade information. 

The asterisk (*) indicates that the 
inquirier would act as both purchaser 
and agent. 

Argentina—24955, straw hat manufac- 
turing machines. 

Austria—*24972, footwear, rubber; *24- 
972, loud speakers *24972, pens, foun- 
tain; *24972, radio sets and parts. 


Belgium—24886f, cattle; 24886f, horse | 


meat; 24886, horses; 24886, mules. 
Canada—24913,: bathtubs of pressed 


sheet metal, enameled; *24925, files for | 


machine shops and garages; 24925, gas- 
kets, cylinder-head; 24916, incinerators. 


manufacturing machines; 24969, kitchen- 
ware and household supplies; 24937, 
water softeners. 


Chile—24975, furniture and furnishings | 


for large hotel; 24975, locks, butts, 
hinges, and other builders’ hardware. 
Czechoslovakia—24918, heaters, water, 
gas, or coke. 
Denmark—24981, 
1,000 meters. 
France—*24887f, apples, red; 24967, 
Crane, electric, floating, capacity 125 
tons; *24892, fruit, dried; 24936, rosin. 


Germany Is in Market 


For American Automobiles 
Germany—* 24957, automobiles; *24- 
876, balls, tennis; *24988, belts, broad, 
for conveying coal; 24960, boiler room 
regulators and pressure gauges; 24974, 
cement, rubber, dry, in sheets; 24959, 


carpets, hair felt, 


| drills, metal; *24947f, fruit, dried; 24968, 
| fiber-weaving or 


braiding, machinery; 
24982, hosiery, cotton, black; 24932, io- 
dine compounds; 24915, iron, sheet, elec- 
tro-tinned; *24891f, lard; *24881, labor- 
saving devices; 24956, leather manufac- 
turing machines; *24949, machine tools, 
metalworking; “24914, machine tools; 
machine tools; 24959, machine 
tools; *24958, machine tools, metalwork- 
ing, especially sheet metalworking ma- 
chines; *24983, moss for upholstering, 
tons; “24947, office 
tice machines; 


*24949, Plumbing 


leather, kid, and calf; *24914, screws, 


“24949, tools, hand, metalworking; *24- 
914, tools, workshop; 
and accessories; 24955, textile 
recording devices; 
best quality. 
India—24s880, books of literature; 24- 
935, black, carbon; 24880, cheap editions 


*24976, tennis rackcis, 


of standard books; 24935, gums; 24935, | 


naval stores; 24935, pigments. 
Traq—*24985, hosiery; *24971, lamps, 


making; *24939, rosin. 
Japan—24961, machines for frosting 

inside of incandescent bulbs. 
Java—24893f, canned foods; 


confectionery, in cans or jars; 


ment; 24952, coal mine railway equip- 
ment, compressed air loeémotives, and 
cars; *24980, dress goods, faney; 24952, 
pumps, water, mine; *24891, ship ma- 
chinery; *24891, ship building equip- 


and women. 


Manchuria—24919, bar scrap; *24882, | 


bicycles. good quality; 24919, copper in- 
gots; 24878, mail conveyors for four- 
story building; 24878, office equipment, 
stee! desks, and chairs; *24882, office 
machines; *24882, office supplies; *24882 
Pp. pe: 24882, stationery; 24919, sheet 
iron; *24882, typewriters. 
Mexico—2488sf, apples; . 24951, bags, 
cotton; 24970, crates for potatoes; *24948, 
chewing gum manufacturing and cutting 
machines; 24951, corn products manu- 
facturing machinery, including grist mill 
machinery. and corn sirup and oil manu- 
and _ reaping 


scythes 


labels. 


such as 
24951. 


farm, 
cradles: 


; shirtings, 








ma- | 
chines; 24947, office supplies; *24881, of- | 
sup- | 
plies and sanitary ware; *24947, patent | 
| kitchen 
| wood.and metal; *24917, stoves, heating, | 

oil; *24891, stones, semi-precious, uncut; | 


“24958, tools, work- | 
| shop; “24954, tools, pneumatic, portable, 
machin- | 
| ery; 24960, temperature-measuring and | 


| lith; 24884, office equipment, such 
| steel filing cases and furniture; 24940, 


24893f, 

24952, | 
coal mining, cutting, and drilling ma- | 
chinery; 24952, coal dock loading equip- | 


| the 


nery; 24970, implements, | 


lithogravhicallv 


printed; 24970, potato planters and dig- 
gers, horse-drawn. 


Morocco-—*24890f, canned fruit, meats, 
fish and milk; *24890f, cheese; *24890f, 
fruit, dried; *24890f, grain. 


Peru—* 24938, arsenate, calcium. 


Philippine Islands—*24933, bleaching 
chemicals; *24899, caps; *24899, collars; 
*24933, electrical supplies; *24899, hats; 
*24933, hats; *24899, neckties; *24899, 
raincoats; “24899, sweaters; *24899, 
shoes, rubber; *24899, soap; *24899, 


| toilet preparations. 


South Africa—*24927, 
sories. 

Switzerland—24931, glycerine. 

Syria 


motor acces- 


*24926, automobile spare parts; 


| *24889f, biscuits; *24889f, chocolate con- 
| fectionery; *24889f, leather, imitation; 


*24889f, oil, oleo; *24889, shoe polish. 


Medical Plaster Sought 
By Dealers in Uruguay 


Pruguay—24934, medicinal plaster. 
Venezuela—24992f, fruit, fresh; 24953, 
sugar mill machinery; 24953, sugar cane 
harvesting machinery. 
Yugoslavia—*24984, cloth, 
nated, green; *24984, matting. 
Argentina—24885f, squid; 24885f, sal- 
mon, smoked. 
Australia—24928, 


impreg- 


automobile acces- 


| sories; 24928, electrical appliances; 24963, 


fruit, dried; 24963, machinery for stem- 

ming, grading and packing dried fruit; 

24928, radio sets. ° 
Austria—24946, leather for shoes. 


Belgium—24911f, canned fish, such as 
salmon and pilchards; 24911f, canned con- 
densed milk; 24912f, fruit, dried; such 
as apricots, prunes and raisins; 24962, 
leather, sole and upper; 24862, shoe 
manufacturing machinery; 24962, shoe 
findings all kinds. 

Canada—24942, coke; 24986, cotton 
cheap; 24986, cretonnes; 
24910f, fruit; 24924, ground steel shaft- 
ing; 24989, leather goods, fancy, such 
as handbags; 24979, novelties; 24924, 


| steel sheet; 24987, textile goods, prefer- 


ably silk; 24910f, vegetables. 


Canary Islands—24945, kid, colored, 
boxcalf, patent leather, and sole leather. 

Chile—24973, heels and soles, rubber. 

Cuba—24906f, flour; 24906, pine, yel- 
low; 24877, typewriters; 24877, type- 
writer supplies. 

Czechoslovakia—24907, tobacco. 

Denmark—24908f, canned fruit, espe- 
cially pineapples; 24909f, fruit, fresh; 
24944, tanning materials. 


Dominican Republic—24903f, canned 


| foods; 24903f, flour; 24902f, lard; 24903f, 


lard; 24902f, oil} cottonsteed and soya 
bean; 24903f, onions; 24903f, potatoes; 
24902f, soft drinks; 24902f, water, min- 
eral. 

England—24923, hardware, builders’ 
and shelf; 24923, hand tools; 24929, 
trucks, motor; 24978, toys, all kinds. 

France—24930, automobiles, 6-cylinder, 
with 4-wheel. brakes; 24905f, fruit, 


| canned and dried; 24904f, lobster; 24904f, 


salmon; 24905f, vegetables; canned: and 
dried. 

Germany—24901f, apples; 24965, air- 
plane manufacturing machines; 24901f, 
canned foods; 24977f, canned meats and 
fruits; 24964, chemicals plant equipment; 
24977, cotton, raw; 24901f, fish, maryi- 
nated; 24900f, fish meal; 24901f, grapes; 
24956, leather manufacturing machinery; 
24965, machine tool metal working; 
24966, machine 2ools, metal working and 
wood working; 24964, machine tools, 
metal working and wood working; 24977, 
motion pictures; 24977, novelties; 24900f, 
oil cake; 24977, rubber goods; 24965, 
shipbuilding machinery; 24977, special- 
ties; 24993, tobacco, bright; 24965, tools, 
hand, mechanics’. 


| Various Products Sought 


In Porto Rico Markets 


Porto Rico—24898f, beans, red kidney, 
24897f, canned meats, 24898f, chocolate 
confectionery, assorted, in boxes; 24921, 
enameled ware; 24921, galvanized ware; 
24897f, hams; 24921, household . and 
supplies; 24897f, lard; 24921, 
laundry soaps; 24897f, pork, salt; 24897f, 
pork, salt; 24897f, sausage; 24991, shoes, 
men’s and women’s. 

Scotland—24943f, lubricating oils; 
249438f, paraffin; 24943, paint and varnish 
materials; 24943, rubber goods; 24943f, 
starch, leather maker’s; 249438f, sirup, 
corn. 

South Africa—24990, boots; 24990, cot 
ton piece goods; 24922, hardware special- 
ties; 24922, refrigerators, electricals 
24990, shoes. 

Spain—24879, celluloid; 24879, gala- 
as 


paints; 24940, refrigerators, electrical; 
24940, varnishes. 

Sweden—24896f, fruit, dried; 24896f, 
fatbacks; 24920, ironware; 24894f, lard; 
24920, office equipment. 

Switzerland—24894, cigarette and pipe 
tobacco. 

West Indies—24895f, canned eondensed 
milk; 24895f, meats, picled. 

Yugoslavia—24893, motion pictures, 


| Shoe Exhibit to Feature 
ment; *24980, wearing apparel for men | 


Sample Fair at Prague 


A special exhibit of shoes is planned 
for the Spring Sample Fair in Prague, 
according to a report just received from 
American vice consul at Prague, 
Czechoslovakia. 

The full text of the report follows: 

Foreign buyers in Czechoslovakia have 


| already manifested interest in spring and 


summer shoes, especially ladies’ braided 
shoes. There is also an appreciable de- 
mand for summer sandals, particularly 
those of cheaper quality. At the Spring 
Sample Fair in Prague an extensive ex- 
hibition will be sponsored by the shoe 
industry represented by the Association 
of Czechoslovak Shoe Manufacturers, 
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Rates to Gulf Ports 
-On Cotton Shipments 
Revised by Ruling 
I. C. C. Revises Tariffs 
Shipside and City Delivery 


Without Prejudice to 
Interior Points. 


(ixpex 410) 


| 
| 


for | 


The Interstate Commerce Commission, | 
upon rehearing, made public April 9 a | 
finding, dated April 4, that the relation- | 


ship between interstate freight rates on 


* cotton for city deliveries and 


shipside | 


deliveries at Texas and Louisiana ports | 
is duly preferential to warehouses and | 
compresses located on the water front at | 


such ports, and shippers using such fa- 
cilities. 
situation unduly 
houses and compresses located at interior 


prejudicial to 


The Commission also held the | 
ware- | 


points and back from the water front at | 
ports, and shippers using, such facilities. | 


This decision was rendered in Docket 
No. 14940, Application of Rules on Cot- 
ton to Gulf Ports, with which were com- 
bined several formal complaint cases. 

The Commission prescribed a basis for 
equalizing the city-delivery and shipside 
rates, but held that the regulations and 
practices of the railroads pertaining to 
the concentration and compression of cot- 
ton at interior points do not result in 
undue prejudice to warehouses or com- 
presses located at the ports, or to ship- 
pers using such facilities, or unduly pre- 
fer the warehouses, compresses or ship- 
pers at interior points. 

Summary of Findings. 

The summary ‘of the finding, written 
by Commissioner Meyer, is as follows: 

In our prior report, 100 I. C. C. 159, 
we found that the existing adjustment 
of rates on cotton from Oklahoma, Ar- 
kansas, Louisiana, and Texas to the 
Texas ports, under which the shipside 
yates, exclusive of wharfage charges, 
are from the three States first men- 
tioned 3 cents and from Texas, 3.5 cents 
per 100 pounds higher than the city 
delivery rates, was unduly prejudicial to 
warehouses and compresses located at 
interior points and back from the water 
front at the ports and unduly preferen- 
tial of warehouses and compresses lo- 
cated on the water front. 

We ordered the carriers to remove 
this prejudice and preference by estab- 
lishing equal rates, exclusive of wharf- 
age, for all deliveries within the usual 
switching limits of the Texas ports, 
which would include deliveries at back- 
from-the-water-front and  water-front 
warehouses and compresses and deliver- 
ies at the wharves or piers. Shipside 
rates we found should’be made by adding 
wharfage charges to the rates so equal- 
ized. 

No complaint was made with regard 


to the relationship of the shipside and | 


city-delivery rates to the Louisiana ports 
of Mobile, Ala., and no change was di- 
rected in the relationship of the respec- 
tive rates to those ports. We said, how- 
ever, that if it developed that the 
changes ordered at the Texas ports 
necessitated changes at other ports the 
matter of rates to such ports might be 
brought to our attention for further con- 
sideration. 


The reasonableness of the rates was 
not in issue ‘and we said that the equal- 
ity of treatment which we ordered in 
the rates to the Texas ports might be 
effected by readjustments which would 
preserve but not increase the carriers’ 
revenues. Disagreement among inter- 
ested parties as to what equalized rates 
would meet our suggestions as to reve- 


nue maintenance resulted in the carriers | 


being unable to publish new rates within 
the time specified in our 
effective date was accordingly postponed. 


In the meantime interests at Houston 
had filed petitions asking that the pro- 
ceedings be reopened and broadened to 
cover practices pertaining to the concen- 


tration and compression of cotton at in- | 


terior points. It was alleged in those 
petitions that since the hearings upon 
which the original report was predicated 


changes had taken place in the physical 


arrangement of certain warehouses and 
compresses at the ports, and in 
methods of handling cotton at those fa- 
cilities, and that certain practices of the 
carriers at interior points were. unduly 
preferential of interior compresses and 
warehouses and unduly prejudicial to 
warehouses and compresses at the ports. 


Petitions were also presented by in- 
terests at New Orleans, La., and by the 


Texas Farm Bureau Cotton Association | 


asking that the proceedings be reopened. 
Another petition, filed by respondents, 
set up that compliance with our 
coupled with maintenance of existing 
revenues was impossible unless our or- 
der in Galveston Commercial 
mew By. Co. 77.1. C. C. 
modified. 


Asso. y. 
3588, 


In response to these \ 


various petitions 
the proceedings 


were reopened and 


broadened and further heard on the fol- | 


lowing questions: 
To be continued 
April 72. 


H 


m issue of 


the 


-arings Scheduled 
By the 
Interstate Commerce 
Commission 


The Interstate Commerce Commis- 
sion has announced the following assign- 
ments of hearings: 


Apri: 22, Examiner 


application 


Washington, 
Boles, Finance 2443, joint 
of the New York, 
ern Railway and Delaware, 
& Western Railrosd authority 

the former to issue capital stock and fi 
and refunding morigare bends. un 

the latter to assume obliration and lia- 


for fo 


order and its | 


the | 


order 


Was | 


Lackawanna & West- | 
Lackawanna | 


| bility, 
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Hearings Cotton 


Railroads 


Freights 


Study to Be Made 
Of Europe’s Inland 
Waterways System 


Transportation 


Complaints 


Percentage Changes in Railroad Revenues and Expenses 


Reported to Interstates Commerce Commission for the Two Months Ended February 28, 1927, as Compared With the Same Period Last Year. 


ITEMS A.T.&S.F.R.R| A.C.L.R.R. B.EO.R.R. | B.EM.RR. | C.or GRY. | C.RRoFN.J.| C.&0.RY. C.&A.R.R. | s 
PERCENT CWE, 20-9+20 | 20-0%20 | a-o+2 | 20-020 | z-o+20 | z-o+20 | 2-420 | w—o429 | | Rescarch Into Warchousing 


= ‘| | i. | (lh i qv : ie = 


Passenger revenue Port Organization 
C.& E.1.R.R. C.EERR, C.& N.W.R.R. TBE ORR C.M.&S.PR.R/C.R.1.& PRY. SS ESS C.C.C.&S.L.R.R. 


Total incl. other revenue Also Planned. 
SS 
re IT y 


Maintenance of way, 
D. & H.CO. PDL&WRR| | D.L.& W.RR. | D.ERGW.RR. EJEERR. | ERIER.R. |G GHOSARR) GNRR 16.C85.F.RR. 


Maintenance of equiot 
—_—_ 
| E ial 


Transportation e xpen's. 
. r LVee | UR. R. ; bigs. | I. R. R. 


Total expens incl other 
Net from railroad 
N.Y. CNY.CRR | R.R. 


As 


Transportation conditions on the rails 

| and waterways of Europe, as well as 

other subjects related to transportation, 

will be studied by Norman F. Titus, chief 

| of the Transportation Division of the 

Department of Commerce, during a tour 

of Europe beginning next month, Dr. 

| Julius Klein, Director of the Bureau of 

| Foreign Domestic Commerce, an- 

| nounced on April 9. Mr.. Titus will sail 

from New York on May Dr. Klein 

| issued a statement regarding the pur- 

| poses of Mr. Titus’ trip, the full text 
| of which follows: 

The purpose of Mr. Titus’ trip is four- 

In the first place, it will 

the purpose of in- 


and 


a. 7 


25. 


Freight revenue 
Passenger revenue 
Total incl. other revenue 
Maintenance of way 
Maintenance of equip? 
Transportation expen’s 
Total exper’ incl. other 
Net from railroad 
Taxes 

Net after taxes, etc 
Net after rerts 

Aver. miles operated 
Operating ratio 


| fold in nature. 
| be undertaken 
| vestigating inland waterways in Europe. 
| This question is one of the important is- 
sues in the United States at the pres- 
| ent time and a careful study of inland 
European coun- 


for 


waterway ‘facilities in 
| tries is being made by the Transporta- 
| tion Division of the Commerce Depart- 
ment with the idea of presenting to the 
American people the experience of other 
nations in this important phase of trans- 
portation. 

Highly Developed in Europe. 

Inland waterways have been highly de- 
veloped in Europe, according to Mr. 
| Titus, and it is desired to examine and 
| set forth the principles whose value has 
| been demonstrated in actual practice in 
| Europe where the waterways have been 
| a source of national prosperity. It is 
also desired to bring out the exact co- 
ordination of inland waterways with the 
railway systems in the countries of Eu- 
rope, and thereby to secure information 
| which will be of value in the considera- 
| tion of the problem in this country. 
A second purpose of the trip will be 
| to conduct a personal investigation of 
| European warehousing facilities. At the 
| present time, the Department of Com- 
| merce is conducting reasearch in Europe 
| for the purpose of securing material on 
| warehousing conditions which will later 
be incorporated in a bulletin issued by 
| the Transportation Division. 
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This material will include not only the 
| results of a careful survey of all ware- 
| house facilities in Europe, but also the 

results of investigations of the business 
1 organization of each warehouse con- 

cerned, together with their record, finan- 
cial standing and similar matters. This 

publication, according to Mr. Titus, will 
| be of real value to American exporters 
and one of the purposes of the trip 
| will be ‘to secure detailed information 

concerning these conditions from per- 
| sonal observation and study. 


To Study Port Facilities. 
During the course of his trip, Mr. Titus 
will also lay the basis for the accumu- 
| lation of data on port organizations and 
facilities, which will be incorporated in 
a series of bulletins to be issued later 
| by the Transportation Division. 
Finally, Mr. Titus will investigate the 
; present trend in European ship construc- 
| tion and operation in the hope of obtain- 
| ing information which will be useful in 
| the consideration of the American mer- 
| chant marine problem. At the present 
time, developments of great importance 
| in shipping are occurring in Europe, es- 
pecially in the construction of vessels 
of larger size and greater speed than 
| the normal vessel of the present time and 
| thorough understanding of these develop- 
| ments is necessary to the transportation 
| interests of this country. 
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above in abbreviated form, are as follows: in 
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Another matter of importance at the. 
present time is the rise of Germany and 
Italy in maritime affairs since the World 

| War. A study of the shipping policies 
and practices of these nations will be 
made by Mr. Titus during his trip. 


The itinerary of the trip includes Lon- 
don, Liverpool, Manchester, Paris, Rot- 
terdam, Antwerp, Brussels, Stockholm, , 
Copenhagen, Berlin, Hamburg, Coblenz, 
Genoa, Marseilles, Paris, Havre and Cher- 
bourg, from where Mr. Titus will sail 
for New York in order to arrive in this 
country in the early part of August. 


1926 
$15,410 
305,375 
577,913 

41,635 
224,148 

80,405 
206,765 
441,282 
618,317 
774,997 
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Atchison, Topeka & Santa Fe Railway 

Atlantic Coast Line Railroad 

Baltimore & Ohic Railroad 

Boston & Maine Railroad 

Central of Georgia Railway 

Central Railroad of New Jersey 

Chesapeake & Ohio Railway 

Chicago & Alton Railroad 

Chicago & Eastern Illinois Railway 

Chicago & Erie Railroad 

Chicago & Northwestern Railway 

Chicago, Burlington & Quincy Railroad 

Chicago, Milwaukee & St. Paul Railway 
Chicago, Rock Island & Pacific Railway 
Chicago, St. Paul, Minneapolis & Omaha Railway 
Cleveland, Cincinnati, Chicago & St. Louis Railway 
Delaware & Hudson Company 

Delaware, Lackawanna & Western Railroad 


1,152,948 
645,412 
887,115 
594,904 
826,278 

4,813 
778,839 
544,838 
476,267 

Deficits 

in 
1927 
79,770 
213,455 
1927 
900,721 


Sb Oe Gea 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


1926 
475,204 
277,479 

1926 


Erie R. R..... 8,996 


Denver & Rio Grande Western Railroad 

Elgin, Joliet & Eastern Railroad 

Erie Railroad 

Galveston, Marrisburg 
Railway 

Great Northern Railway 

Gulf, Colorado & Santa Fe Railway 

Illinois Central System 


& San Antonio 


Finance 5055. 
Railroad 


as guarantor; 
application of Morris & Essex 
and ihe Delaware Lackawanna & West- 
ern Railroad 
to issue construction mortgage gold 
bonds, to the latter authority 
guarantee the bonds. 
April 25, Washington, 


aminer Davis. 


and 


before Ex- 
Finance Applica- 
tion of Delaware & Hudson Company to 


require control of the ramroad of th 
suifalo, Rochester & Pittsburgh Railwa: 
oy lease; Finanee 6147. Application o! 
Delaware & [we c rv to operate 


5Go6. 


Joint | 


for authority to the former 


to | 


Lehigh Valley Railroad 

Long Island Railroad 

Louisville & Nashville Railroad 

Missouri Pacitic Railroad 

Michigan Central Railroad 

Minneapolis, St. Paul & S. S. Marie Rail- 
way 

Missouri-Kansas-Texas Railroad 

Pennsylvania Rail- 

from 


- 


a line of the 


trackage right 


over 
road under 
tonwood to Du Bois, Pa. 

May 3, Washington, 
hart. Valuation Dockets 828, 814 and 
759, re, valuation of Missouri Kansas & 
Kansas 


Examiner 


Texas Railway et al; Missouri, 
& Texas Railway Company of 
al; and Wichita Falls & Northwestern 
Railway. 

May 10, Montgomery, 
Walsh. 
Docket 


aA 


ton from; 


Ala., 
Investigation 
No. 2856. Rev'in 


La ilye 


before Ex- 
& 


niner Sus- 
nsion & on 


co! 


Kep- 


od 


But- | 


| 
| 
| 


| Merchants 
Company 
Texas et | 


| Rastern 


! 
Missouri-Kansas-Texas Railroad vf Texas 
New York Central Railroad 
New York, Chicago & St. 
road 
New York, New 
Norfolk & Western Railway 
Northern Pacific Railway 
Oregon Short-Line Railroad 


Louis Rail- 


Haven & Hartford R. R. 


stations to Carolina points and 
Alabama points to South Atlantic 
ports. 
May 16, 
No. 19384, 


from 
Gulf 


By 
Bo 
& 
et al. 


McChord, 
Railroad vy. 


ton, Examiner 
ston & Maine 
Transportation 
& Sus- 


Miners’ 

Investigation 
pension Dockct No, 
rates b 
trunh 
Wharf) and M. & M. T Co. 
Chicago, Examiner J. E. 
19198, Chicago Live Stock 
P ty Reilreed, 


modity 


ton (Mystic 
May 24, 
Smith. No. 


2838, class and com- | 
tween New England and | 
line territories via Bos- 


Oregon-Washington Railroad & Naviga- 
tion Company 

Pennsylvania Railroad 

Pere Marquette Railway 

Pittsburgh & Lake Erie Railway 
Reading Company 

St. Louis & San Francisco Railway 

Seaboard Air Line Railway 


Commis- 
No 


May 31, Asheville, N. C. 
sioner Lewis and Examiner Waters. 
rates on chert, clay, 
gravel within the State of Georgia, and 

related cases. Hearing confined tc in- 
| terstate rates to and from points in 
| Florida. 


| 17517, 


Washington, Examiner Faris, 
of Denver & 


| June 6, 
| Valuation 960, valuation 
Railroad et al. 

13, Philadelphia, ~xaminer 
“No. 19003, Commercial Ex- 


change of Philadelphia vy, West Shore 
Roileced et ol, 


Rio Grande 


June 


Trezise. 


sand and | 


Southern Railway 

Southern Pacific Railway-Pacific System 
Texas & Pacific Railway 

Wabash Railway 


‘ Correction of Error 
In Valuation Decision 


In publication of the text oz the de- 


cision of the Interstate Commerce Com- 


mission (in the issue of April 4, yearly 

| index page 3541), interpreting the “Re- 

capture Clause” of the Transportation 

| Act, an error was made in the omission 

| of part of a paragraph of the dissenting 
| opinion of Commissioner Woodlock. 

The vareerenvh in question should have 





] 
Complaints made public by the Inter- 


; state Commerce Commission April 9 are 
; summarized as follows: 


No. 19446. International Vegetable Oil 
Co., of Memphis, Tenn. v. Eastern Steam- 
ship Lines et al. Seeks reasonable rate 
on burlap bags from Brooklyn, N. Y., to 
Raleigh, N. C. Claims reparation. 


No. 19447. W. M. Dutton & Sons Co., 
of Hastings, Nebr. v. Chicago, Burlington 
& Quincy Railroad. Claims reparation 
of $32.85 on shipment of steel bars, Hast- 
ings to Harvey, IIl. 


— 





| read as follows: ° 


“In one respect, however, I can agree 
with the majority’s view of the practical 
goal of regulation. * * * * The main 
purpose of regulation of public utility 
enterprises is to supply to the publie 


| that protection in the matter of rates, 


and service which is supplied in 
the case of. freely competitive—and, 
therefore, unregulated—enterprises by 
the force and play of competition.” 


fares, 
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Power 


Pro jects 


Mr. Copeland Urges | 
State Development | 


Of Ship Canal 


Senator Opposes Waterway | 
Project on St. Lawrence 
Under Federal 
Control. 


Senator Copeland (Dem.) of New 
York, in a written statement April 10, 
predicted that the new Congress will 
devote considerable attention to the 
question of water power development. 
He announced his opposition to the St. 
Lawrence deeper waterway project as | 
“a power scheme.” He said the power | 
in the river should be developed, but by 
local action. He commended Gov. 
Smith, of New York, for fighting for 
state development of water resources. 

The full text of his statement follows: 

One of the most important problems 
to be solved by the American people 
is the proper disposition of the water 
powers of the country. Unless the pub- 
lic is aroused to the importance of this | 
question, it will not be long before pri- 
vate interests will take possession of | 
and claim vested rights in all the na- 
tural resources involved in hydroelectric 
development. 

Firms to be Electrified. 


In the future, if we are wise in the 
present, electricity will be used just as | 
commonly in the farm house as it is now | 
in the city home. Woman's work will | 
be lightened by the use of electric power. | 
Washing machines, dish washing ma- 
chines, churns, vacuum cleaners, toasters, | 
electric grills and irons, and other simple | 
devices for lightening the” home labor | 
will be used on the farm. The grind- | 
stone, the lathe, the milking machine, | 
the saw mill, and the tree spraying ap- 
paratus will be operated by electric | 
power. Just how common will be the | 
use of electricity depends on price alone. | 

Because of our interest in cheap power 
some of us view with suspicion the en- | 
croachments of the Federal Water Pow er 
Commisison upon the rights of the States | 
and localities. If every water power 
must be developed under a Federal | 
license, there is no knowing just where 
the process will end. Under the guise 
of the right of the Federal Government 
to control navigation, streams which are | 
navigable only by a stretch of the imag- 
ination may come under Federal super- 
Vision. 

The i 
power is certainly not commerce. It is 
an abuse of authority for Federal offi- 
cials to attempt to control a water power 
where navigation is merely incidental 
and not the primary factor. It can be 
done only by the use of the mailed fist. 
The applicant for.a Federal license is 
compelled to agree to certain conditions; 
he is really “black-jacked” into consent- 


| 

of hydroelectric | 

| 

ing to Commission-made terms and con- | 


development 


ditions, no matter how unreasonable. 
States Said to Suffer. 

If the only victims were private corpo- 
rations, this evil system might be en- 
dured. But the States and localities will 
suffer in the end, if not at once. The 
“yecapture” clause provides that the Fed- 
eral Government shall have the right 
upon the expiration of the license to take 
over and operate the given property. 
The rights of the locality, the State, are | 
disregarded. Unless the local authority | 
chooses to go into court and establish 
its claim by condemnation proceedings, 
it will receive no consideration. 

There can be but one result of such a 
program, and that is the ultimate Fed- 
eral ownership of the water powers of 
America. When that time comes the 
Power Trust, scon to be the American 
oligarchy, will be powerful enough to 
control the license privileges. Then the 
American people will find that the hope 
and expectation of cheap electricity 
were but idle dreams. 

Nobody doubts that the great water 
power resources will be developed. Every- 
body knows that private commercial in- 
terests are keen to get possession of 
these power rights so that they can be 
used for the accretion of private wealth. 
To turn over to private parties the’ right 
of development of these great water | 
powers on long term leases is almost as 
bad as giving them away outright. Un- 
less provision is made for unfailing con- 
trol over the rate-making, inordinate 
private fortunes will result from the sale 
of power which belongs to the people. 

It is this thought, I take it, that Gov- 
ernor Smith of my State has in his mind. 
He sees what will happen if private in- 
interests are permitted to develop Amer- 
ica’s share of the international power 
rights on the St. Lawrence. He sees 
what will happen if the rivers running 
into the St. Lawrence are turned over 
to private interests. To prevent these 
evils he is fighting for State develop- 
ment of these water power resources. 

In my opinion the Governor is right. 
Because I believe, too, that the people 
are entitled to the benefits of that great 
power, I oppose Secretary of Commerce 
Hoover’s plan for the shipway in the 
St. Lawrence. To my mind this St. 
Lawrence project is a\ power scheme, 
pure and simple. The navigation fea- 
ture, which must be extremely detri- 
mental to American ports and American 
shipping, is incidental to a stupendous 
power development. 

In his New Haven speech a few days 
ago, Mr. Hoover recited the great cost 
of “the works to convert the St. Law- 
recene to a shipway,” but he proposes 
to pay for them by the sale of power. 
“During the past 15 years,” he said, “the 
perfection of long distance transmission 
of electricity to the commercial markets 
has made possible a large recovery of 
the cost of these works through the sale 
of the 5,000,000 of horsepower which 
will fall over these dams.” 

It strikes me Secretary Hoover is 
mighty generous with other people’s 
money. Why should the citizens of 
New York State and of the Province of 
Ontario give away their rights to the 
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Finance 


Individual Taxpayers Reported a Total 


Income of Nearly 25 Billion Dollars for 1925 


Individual income taxpayers reported 
a total income of $24,700,723,058 in the 
calendar year 1925, according to an 
analysis of the statistics for that tax 
year made by the Bureau of Internal 
Revenue and which disclose that tax was 
paid on $21,189,850,118, or 85.79 per 
cent of the total that year. Deductions 
for statutory exemptions, contributions, 
etc., therefore, aggregated» $3,510,872,- 
940, or 14.21 per cent of the. total in- 
come. 

The Bureau’s segregation of sources 


| 
| 
| 
| 
| 
| 


Distribution 
Source of income: 
Wages and salaries ... 
Business 
Partnerships 


| Deductions for Statutory Exemptions and Contributions 


| Declared to Have Aggregated Over $3,500,000,000. 


of income for the year in question dis- 


closed that wages and salaries consti- 


tuted 37.88 per cent of the total income, | 


or, in figures, $9,356,590,636. Under the 


general head of business, the returns } 
reported. $8,797,868,220 in income while | 


dividends gave the taxpayers a total in- 


period. 


In the following table, made public | 
by the Bureau, are shown the sources of | 


income, the distribution and the deduc- 
tions allowable in the calendar year 


| 1925: 


Amount Pct. 
$9,356,590,636 
8,797,868 ,220 
1,699,497,280 


15.38 
6.88 


Profits from sale of real estate, stocks and bonds, other 


assets held for more than two years.. 


1,980,064,055 


Capital net gain from sale of assets held for more than 


two years 
Rents and royalties ............. 
Interest and investment income 
Interest on Government obligations not 
from tax 
Dividends 
Fiduciary 


Total income 
Deductions: 
Miscellaneous 


Total deductions .. 


INOU pANCOINO §4.6.si Vanes tieierticceéad 
river bed and contribute the funds to 
pay for the St. Lawrence waterway ? 

But, disregarding for the moment the 
rights of New Yorkers, why should 
the United States develop a _ great 
power scheme of this sort? It would be 
farmed out to private concerns for 
periods of time so long that the second 
generation from now would forget or 
never know that these water rights be- 
long to the people. 

The power is in the St. Lawrence 
and it should be developed. But it 
should be developed by the local authori- 





ties. For New York, Governor Smith 
prefers to have the initial investment 
made by the State itself. 

I assume that the Governor desires 
this, in the first place, because the State 
can borrow money more cheaply than 
a private corporation can. In the next 
place, he desires the State to build the 
dams and install the machinery in order 
that the local government may know 
exactly what the primary cost actually 
igs. The Governor’s plan will permit the 
State to know what return should be 
made on the operation of the hydroelec- 
tric plants. There can be no just rate- 
making, either on the part of the State 
itself or of any agency of the State, 
without exact knowledge of the original 
investment. | 

Gov. Smith very properly objects to a 
50-year lease of a public utility of this 
sort. He states that this plan “would 
make for selling the power to be gen- 


erated to private companies which would | 
finally market it to the people under 


conditions which would be fixed in the 

contract and which would therefore not 

be subject to the hazards and weak- 

nesses of public utilities regulation.” 
Long Contract Opposed. 

He objects to a long time contract for 
the sale of the power. He justly claims 
that “very little in the way of safe- 
guards can be expected through regu- 
lation and that the only way of protect- 
ing the people of the State is through 


| Cleveland 





the power of contract.” 
_ Who can fail to respond to the ring- 
ing preamble of Gov. Smith’s proposed 
law? Let me quote it: 

“It is hereby declared to be the public 
policy of the State of New York to pre- 
serve inalienable and in perpetuity for 
the use and benefit of the people the 
natural water power resources of the 
State.” 

To barter away our natural resources 
is little short of a crime against pos- 
terity. They should be held in trust for 
the people and developed for the people. 

Disposal of Current. 

In disposing of the power, it should 
go first to the State and municipalities; 
then to farm organizations and other 
quasi-public institutions. After that, the 
surplus current may be sold to private 
corporations for distribution. Private 
investment may provide the transmis- 
sion lines, perhaps, but from start to 
finish, there must be such certainty of 
public control as to guarantee against 
exorbitant rates. With such a program, 
we may be confident the humblest Amer- | 
ican home will have its electric current 
and can afford to use it. 

Opposed as I am to the government 
operation of railways, shipping and every 
other business founded on inventive or 
commercial genius, I cannot believe that 
the natural resources should be used for 
the accumulation of private wealth. There 
is a vast difference between the tele- 
phone, for instance, with a proper mone- 
tary return to its owners and electric 
power, developed by harnessing the 
power of a dashing stream of water. As 
I see it, it would be just as prope. to 
meter the sunlight and air, as to corral 


| the streams of the earth for the creation 


of private wealth. 

In my opinion, much attention will be 
given by the next Congress to the ques- 
tion of water powers and how they shall 
be developed. The debates which have 
taken place on Muscle Shoals, the Boul- 
der Dam, and those which wil Itake place 
with reference to the St. Lawrence de- 
velopment, will determine the fate of the 
Federal Water Power Commission, and 
the fate of the water powers still in 
the hands of the people. 

A number of Senators are banded 
together, determined to guard the coun- 
try’s needs in water power development. 
The rights of the people will not be 
sacrificed to private greed if genuine ef- 
fort can prevent. 


936,080,456 
1,618,999,071 
1,656,412,669 

wholly exempt 
24,975,938 
3,371,116,650 

259,118,083 


Cece veeences $24,700,723,058 


$3,040,311,607 
470,561,333 
$3,510,872,940 


seccvosccccess $21,189,850,118 


Retail Sales Decline 


Trade Volume is 1.5 Per Cent 
Smaller Than in Same 
Month Last Year. 


[Continued from Page 1.] 
being shown in the Minneapolis, St. 
Louis, Richmond and Philadelphia dis- 
tricts. 
In the Chicago district there was an 
increase of about 4 per cent, and small 


‘increases were also shown -in the Bos- 


ton, New York and Dallas districts. Of 
the total number of stores reporting, 
241 showed larger sales than last year 
and 380 reported declines. 

Sales of two leading mail order houses 
during March were 2.2 per cent larger 
than in the corresponding month a 
year ago, and sales of eight 5 and 10 cent 
chain stores were 7.8 per cent larger. 

Percentage changes in dolalr sales be- 
tween March, 1926, and March, 1927, 
and the number of stores reporting are 
given in the following table: 


Stores Reporting 


“Increase 
Decrease 


Boston 
NOW SORE. 806s50% 
Philadelphia ..4... 


>» eStores Reporting 
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Richmond 
Atlanta 

CRMPRGO i sisc%s0ss 
St. Louis ... 
Minneapolis ...... 
Kansas City ...... 
Dallas oper 
San Francisco .... 


er eeeeeees 


56 
20 
15 
27 
17 10 
93 25 


241 
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Money in United States 
Placed at $8,584,068,047 


The total stock of United States money 
on April 1 was $8,584,067,047, of which 
$4,757,568,000 was in circulation on that 
date, the Department of the Treasury 
has just announced. On the basis of an 
estimated population of 116,588,000, the 
money in circulation represents an aver- 
age of $40.81 per capita. The total 
stock of money on March 1 was $8,538,- 
130,498, of which $4,778,887,039 was in 
circulation, showing a per capita circula- 
tion of $41.93 on the estimated popula- 
tion of 116,469,000. 


Power Project Proposed 
On Tuolumne River Forks 


The Yosemite Power Company, of San 
Francisco, Calif., has made application 
to the Federal Power Commission for a 
license for a project on the south and 
middle forks of the Tuolumne River in 
Toulumne County, Calif., the Commis- 
sion announced orally on April 9. 


The project would jnclude two reser- 
voirs of 65,000 acre feet capacity, con- 
duits, three power houses and transmis- 
sion lines. The approximate primary ca- 
pacity would be 22,100 horsepower and 
the installed capacity 51,000 horsepower. 
The power is proposed to be used for 
sale to existing utility companies, it is 
stated. 

According to the Commission, the ap- 
plication conflicts in part with a previous 
application by the Turlock Irrigation 
District. 


Rate Value of Railroad 
Is Placed at $222,645 


The Interstate Commeree Commission 
on April 9 made public its tentative val- 
uation report finding the final value for 
rate-making purposes of the Silverton 
Northern Railroad, as of 1927, to be 
$222,645, 


i Customs receipts 


: | Public debt receipts .... 
come of $3,371,116,650 for the 12-month | 





| Refunds of receipts 


37.88 | ; , a 
eet Adjusted service certifi- 


| Investment of trust funds 


| Other 


10 | 
13.64 | 
1.05 | 


100.00 | * ‘ 
| Foreign Exchange | 


| 522 


In Month of March | 


| purpose of the assessment and collection of 
duties upon merchandise imported into the | . 
| notes which matured on that day and the 


| payment of $90,000,000 of interest on | 
To meet these pay- | 
ments the Treasury expected to receive | 
over $500,000,000 in income taxes and to 


; Cuba (peso) 
} Mexico (peso) 





’ April 7, 1926, 


Income 


Taxes 


U. S. Treasury Statement 
April 7, 1927. 
(Made Public April 9, 1927. 


Receipts. 
$2,148,311.09 
Internal-revenue 
ceipts: 
Income tax ... ; 
Miscellaneous internal 
revenue Kes 
Miscellaneous receipts... 


2,088,046.64 


4,966,043.68 
1,585,537.85 


10,787,939.26 
8,335,410.00 
409,185,272.47 
423,308,621.73 
Expenditures. 
General expenditures... 
Interest on public debt... 


Total ordinary reccipts 


Balance previous day .. 


$9,76° 819.98 
1,09: 508.60 
895,013.00 
Panama Canal ... 21,167.96 
Operations in special ac- 
counts ... 


cate fund r 
Civil service retirement 
fund 


Total ordinary expen- 
ditures 

public debt 
penditures 

Balance today .... 


eX- 
401,056,633.04 


Total 


[By Telegraph.J 
New York, April 9. — The 


lowing: 
April 9, 1927, 


In pursuance of the provisions of Section 
599 


the conversion of foreign currency for the 


United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


cable transfers payable in the foreign cur- | 


rencies are shown below: 
Respectfully, 


Manager, Foreign Department: 
Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) . 
Czechoslovakia (krone)......... 
Denmark (krone). 
England (pound sterling) 
Finland (markka). 
i | ee 
Germanv (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira). 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (neseta) 
WOOT ABTONE) sci dbccnessenes 
Switzerland (franc)..... inéewwe 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael)........... 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 


.14078 
-1390 
.007240 
-029619 
-2667 
4.8565 
.025201 
-0391 
-2310 
-013450 
-4000 
1748 
-0481 
.2581 
1142 
-0511 
.006089 
1764 
-2678 
1923 


-017576 


| China (Hongkong dollar) 


China (Mexican dollar) 


| China (Tientsin or Peiyang dol.). 


China (Yuan dollar) 

India (rupee) 

PS Re ee eee 
Singapore (S. S.) (dollar)..... 
North America: 

Canada (dollar) .000859 
-000250 
.470333 


Newfoundland (dollar)........ 7 -998188 


| South America: 
| Argentina (peso) (gold) 


+9615 
.1179 
.1203 


1.0209 


Brazil (milreis)......:... 
Chile (peso). 
Uruguay (peso). 


Debits to Bank Accounts 


Shown to Be Increased 


Debits to individual accounts, as re- 


ported to the Federal Reserve Board by 


banks in leading cities for the week 
ending April 6, announced by the Board 
April 9, aggregated $15,022,000,000 or 
13.6 per cent above the total of $13,- 


| 
a 


meee" Quarterly Fiscal Operations of Treasury 
113,011.00 vs 


| Federal 
| Reserve Bank of New York today certified 
| to the Secretary of the Treasury the fol- | 


of the Tariff Act of 1922, dealing with | 


| 
| 
| 
| 
| 
| 
| 


147,589.80 | 
157,766.61 | 


12,351,959.19 | 


9,900,029.50 ! 


/ YEARLY 
(inpEX 


Banking 


Analysis of Receipts and Expenditures of the Treasury 


at Close of Business April 


7, as Made Public April 9. 


And Comparison of Current and Preceding Fisca! Years. 


( 15d%e 
CUSTOMS 
15.3% 


48.2% 
INCOME TAX 


GENERAL 


INTONPUBOEBT MISC. 


12.1% 15.2% 


PUB.DEBT RETS 


19.9% 39% 164 % 


Federal Reserve Board | 


Are Analyzed by 


Disbursements of $690,000,000 and Tax Receipts of 
$680,000,000 Handled Without Disturbances. 


{Continued from Page 1.] 


| through the cooperation between the re- 


423,308,621.73 | 


serve banks and the Treasury that the 


| large turnover of funds was so handled 


as to occasion little disturbance in the 


| money market and little fluctuation in 








| March 15 


| the public debt. 


| outstanding debt. 


| the certificates of 


epen-market money rates. 
A brief summary of the recent Treas- 
ury operations, with special reference 


to the cooperation of the reserve banks, 


| will be presented in this review. 


Reduction of Public Debt. 
Disbursements of the Treasury on 
included the redemption of 

$600,000,000 of Treasury 


more than 


call about $180,000,000 from depositary 


banks. 


Two new issues of Treasury certifi- 
cates, agregating $485,000,000, were also 


issued to provide for the regular ex- | 


penses of the next quarter. In addi- 


| tion there was a considerable change in | 


the maturities and interest rates of the 
The Treasury notes, 
which matured on March 15, were four- 
year notes paying 4% per cent, while 
indebtedness which 
were issued on that date had maturities 
of 6 and 12 months and bore interest, 
respectively, at 3% and 314 per cent. 


| At the same time the Treasury proposed 





228,000,000 reported for the preceding | 


week, 

Total debits for the week under re- 
view are $1,626,000,000 or 12.1 per cent 
above those for the week ending April 7, 
1926. 
crease of $1,163,000,000; Chicago, $89,- 
000,000; Philadelphia, $72,000,000; Pitts- 
burgh, $67,000,000; San Francisco, $61,- 
000,000; Newark, $46,000,000; Los An- 
geles, $33,000,000, and Cleveland, $21,- 
000,000. Declines of $26,000,000 were 
reported by New Orleans, and $23,000,- 
000 and $21,000,000 by Detroit and St. 
Louis, respectively. 

Aggregate debits for 141 centers for 
which figures have been published 
weekly since January, 1919, amounted to 
$14,145,836,000, as compared with $12,- 
537,135,000 for the preceding week, and 
$12,576,887,000 for the week ending 


National Railway System 
Of Chosen to Be Extended 


national railway system 


New York City reported an in- | 


| to holders of second Liberty bonds, ma- | 


turing in 1942 and bearing a rate of 4%. 
per cent, to exchange for these bonds 
new five-year 312 per cent Treasury 
notes, interest to begin on March 15. 
In view of the fact that the second 
Liberty bonds are callable after Novem- 
ber 15 of this year and of the Treasury’s 
offer to continue the payment of inter- 
est on the bonds until May 15, the vol- 
ume of Liberty bonds offered for ex- 
change was large, exceeding $1,350,000,- 
000 out of a total of about $3,000,000,000 
outstanding. The net result of these 
transactions was to readjust debt ma- 
turities on a more convenient basis and 
to reduce the public debt by about $185,- 


000,000 and annual interest charges by | 


about $26,000,000. 

The recent reduction in the public 
debt brings the total to a level more 
than $6,300,000,000 below the maximum 


' of $25,500,000,000 reached about eight 


years ago. 
Reserve Bank Cooperation. 


Immediate payment of maturing obli- 
gations on March 15 resulted, in view 
of unavoidable delay in the collection of 
tax checks, in Treasury disbursements 
on March 15 greatly in excess of receipts, 
and to cover the overdraft at the reserve 
banks the Treasury issued temporary 
certificates of indebtedness of $311,500,- 
000 to the Federal reserve banks, of 
which $238,000,000 was taken by the 
Federal Reserve Bank*of New York. 
This large Treasury overdraft at the 
New York bank would have occasioned 
a corresponding addition of temporary 
funds to the New York money market 
and an unnecessary disturbance of the 
rate structure had the New York re- 
serve bank not undertaken certain meas- 
ures to offset this influence. 

Maturing Government securities held 
by the reserve banks were presented for 
redemption but not immediately re- 
placed, and over $60;000,000 of participa- 
tions in the Treasury’s one-day certifi- 
cate were sold to member banks. There 
was at the same time a considerable re- 
duction in the reserve banks’ holdings of 
discounts, acceptances, and securities 
held under sales contracts. 7 

The sale of participations in the 
Treasury overdraft certificate is a new 
method of withdrawing funds from the 


market, which avoids many bookkeeping | 


complications involved in a temporary 


sale of securities from the system’s in- | 


| vestment account and appears to be a 
Some 860 miles will be added to the | 


of Chosen | 


(Korea) in the next ten years, according | 


to a report just received from the Amer- 
ican Consul General at Seoul, Randsford 
S. Miller. This information was con- 
tained in a letter written on February 15. 
The full text of the report follows: 
Plan for the extension of the national 
railway system of Chosen (Korea) by 
some 860 miles, partly by the construc- 
tion of new roads and partly by the pur- 


| 


simple and direct way of offsetting sur- | 


plus Treasury disbursements. 
As the result of the absorption by the 


reserve banks of the surplus funds aris- | 
ing from Treasury disbursements, the | 
period passed with but little decline in | 


the level of open-market money rates. 
After March 15 the Treasury gradually 
repaid its temporary certifice\es from 


the proceeds of tax payments, and as | 


the tax checks were charged against de- 
positors’ accounts the member 
once more increased their borrowings at 


banks | 


| 
chase of existing private railways, ae 
volving an expenditure of approximately | 
350,000,000 yen (approximately $170,- 
900,000) during the next ten years, has 
taken form during the past year. ¢ 

This project is now before the Imperia 
Diet for sanction and has good prospects 
of being adopted with only minor modi- 
fications, 


the reserve banks. 
by any considerable tightening of money 


the tax-payment period at a fairly con- 
stant level. The handling of a large vol- 
ume of Treasury transactions with so 
little disturbance to money rates marks 


This was not accompanied, however, | 


rates, which thus remained throughout | 


a further step in the development of the | 


Reserve System’s operating 
technique. 
The Treasury’s ability to issue its new 


{ 
Federal 
| at 


certificates and notes considerably 


| lower rates than those borne by obliga- | 


tions previously issued reflects the gen- 

eral decline of long-term money rates 
| to the lowest level in 
| years. Short-time money rates, on the 

other hand, though somewhat lower 
| than a year ago, have shown relatively 
| slight fluctuations during the past 18 
| months, and are now considerably higher 
; than at the low point of 1924. 

The rate for commercial paper, for 
example, is 1 per cent higher than in the 
summer of 1924, and the rate on bankers’ 
acceptances, which fell to 2 
that time, is above per cent in 
March of this year. This rate for bankers’ 
bills, though it is at nearly the highest 
level in this country for the past three 
years, is considerably below the rate pre- 
vailing for the same class of paper in 
London. 

Furthermore, while the rate in New 
York has tended slightly downward in 
recent weeks, the rate in European cen- 
ters has been rising. There were ad- 
vances since January in the bill rate 
not only in Zurich and Amsterdam, 
where lower rates than in New York 


more 


9 
34e 





where rates are higher than in this 


country. 
The increasing difference between the 
| bill rates in New York and London at 
this season of the year, when heavy pay- 
ments on merchandise trade account are 
customarily made by Americans in Eng- 
land, has apparantly resulted in a con- 
| tinued movement of bank balances and 
| other liquid funds from the New York 
' to the London money market and has 
| been an important factor in diminishing 
in March the flow of gold to the United 
States from abroad. 
| sacle eect dence 


| Federal Reserve Banks 


Hold $1,744,682,486 


Federal Reserve banks and 
| held $1,744,682,486 of United States 
money on April 1, according to an an- 
nouncement by the Department of the 
Treasury. The total stock of money 
| was given at $8,584,067,047, of which 
$6,502,251,088 was outside of the Treas- 
ury on the reporting date. 


Improved Sleeping Cars 
For Railroads in Europe 


First-class sleeping car accomodations 
on European railroads are being im- 
proved by theeCompagnie Internationale 
des Wagon-Lits et des Grands Express 
European, the Trade Commissioner at 

| Paris, H. H. Kelly, has reported to the 
Department of Commerce. 

The full text of his report continues: 

New sleeping cars of modern type 
have just been added to the trains on the 
Paris-Geneva and Berlin Vintimille runs. 
They contain eight single compartments, 
and four double compartments with pri- 
vate or connecting lavatories. The cars 
are similar to those already running on 
such de luxe international trains as the 
Nord Express, the Orient-Express, and 
the Calais-Mediterranean-Express. 

On European trains, sleeping accomo- 
dations are open only to first-class pas- 


Daily. 





than 10 | 


per cent at | 


prevail, but also in Berlin and London, ; 


agents | 


When you want to know 
something about any ac- 
tivity of the Government, 
ask the Inquiry Division 
of The United States 

Its services are 

available without 


charge to subscribers. 
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Operations 


Karthquake Losses 
|. Create Difficulties 
| For Banks in Japan 


Seven Institutions Suspend 
Payments; Government 
Acts to Prevent More 
Runs. 


With about $100,000,000 in “earth- 
quake bills” falling due this year, cer- 
tain Japanese banks are faced with dif- 
ficulties which have led to suspension 
of payments by some and runs on others, 
the Finance and Investment Division of 

| the Department of Commerce announced 
April 9. The full text of the statement 
follows: 

Seven Japanese banks suspended pay- 
ments during March, and there were runs 
on several others largely as a result of 
the situation connected with the so-called 
“earthquake bills.” The financial difficul- 
ties which ensued were immediately ar- 
rested through the assistance rendered 
| by the Bank of Japan and by a few pri- 
vate banks. 

Government Aided Banks. 

It will be vemembered that these 
“earthquake bills’ came into existence 
as a relief measure shortly after the 
| great earthquake in Japan in September, 
; 1923. An enormous aggregate of com- 
mercial paper held by numerous banks 
in the earthquake area had become of 
| doubtful value because of the financial 
‘losses suffered by the endorsers or 
makers of this paper. The Japanese gov- 
ernment authorized the Bank of Japan 
to rediscount these bills; and to protect 
the bank against losses therefrom it pro- 
| vided for compensation up to the amount 

of 100,000,000 yen. (The yen at current 
| exchange is $.4896.) 

The earthquake bills were to have 
been liquidated by September 80, 1925. 

, When the date approached, however, it 
was found impossible to make such 
liquidation, and it became necessary for 
the Diet to extend the time first. until 
September 30, 1926, and later until Sep- 
tember 30, 1927. The earthquake bills 
are thus to fall due during this year. 


Their amount is estimated at 207,000,- 
000 yen. 





Public Loan Proposed. 
Several months ago it became evident 

again that no liquidation could be made 
; at the designated time. Fearing that 
some of the banks holding these bills 
would find themselves in serious difficul- 
ties if no relief is forthcoming from the 
government, the Ministry of Finance in- 
troduced several measures to cope. with 
this problem. One of the measures 
would authorize the government to issue 
public loans to the amount of 100,000,000 
yén to the Bank of Japan for losses it 
might incur in renewing these bills. An- 
other measure intends to allow the gov- 
ernment to make loans up to a maximum 
of 207,000,000 yen (including the 100,- 
000,000 yen already authorized) to banks 
holding at the end of September, 1927, 
“earthquake bills” discounted by the 
Bank of Japan. 

These loans are to be made only in 
respect of those bills concerning .which 
an agreement exists between the ‘banks 
| and the drawers for their repayment in 
: instalments within a period of 10 years, 
The loans are to be repaid to the. goy- 
ernment within 10 years at an annual in- 
| terest rate of 5 per cent. 

; The delay in enacting the proposed re- 
lief measures was announced by the Min- 
ister of Finance as the cause of the 
financial difficulties experienced by a num- 
ber of banks in Toyko and vicinity. It 
is now officially stated that definite ac- 
tion will be taken toward the passage 
' of the measures introduced by the Min- 
| istry of Finance. 
| 
| 
| 


Hearing Set on Petition 
To Construct Extension 


The Interstate Commerce Commission 
has assigned the application of the Louis- 
ville & Nashville Railroad for authority 
to construct a new line in Harlan 
County, Ky., to connect with the Carolina, 
Clinchfield & Ohio Railway,’ and to. op- 
erate under tracking rights over the In- 
terstate Railroad, for oral argument on 
April 18, before Division 4. 


| 

| 

} 

| 

| sengers, and the rates are almost as high 

| as the train-fare in many cases. 

; The American style of sleeping-car 
construction has never been adopted in 
European sleeping cars, which are still 
made of individual compartments... Al- 

{ though this ensures ‘greater privacy, it 

| reduces the number of places available 

} in each car. 
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» As Mark on Shingles 


Plaintiff’s Use of ‘Eternit’ Is 
Held Liable to Result 


in Confusion in 


Trade. 


Erernit, INc., v. J. J. CLARKE, INC., No. 
18684; District Court, EASTERN Dis- 
TRICT OF LOUISIANA. 

The trade-mark “Eternit” em- 
ployed, by the plaintiff in this case, as a 
trade-mark asbestos shingles. The de- 
fendant employed the label “Permanit” 
to mark asbestos shingles. The court 
allowed plaintiff’s motion for a prelim- 
inary injunction on the ground that con- 
fusion in the trade was likely to result 
from defendant’s use of his label and his 
practice of billifig his goods with a refer- 
ence to his manufacturer’s name, Societe 
Anonyme Francaise Eternit. 

John May for the plaintiff and Dart 
& Dart for the defendant. 

The full text of the opinion of Judge 
Burns follows: 

Plaintiff, a Delaware corporation, al- 
leges an infringement of its trade-mark 
“Eternit,” on asbestos shingles, and un- 
fair competition in the sale thereof by 
the defendant Louisiana corporation, and 
prays for relief by injunction, restrain- 
ing defendant from selling or offering 
for sale any shingles or similar products 
as “Eternit” shingles, under the name 
“Eternit” or Permanit, or any other such 
near resemblance to “Eternit” as will be 
liable to deceive the public. The prayer 
is also for an accounting of profits and 
treble damages, according to Sections 17 
and 19 of the Trade-Mark Act (Act Feb- 
ruary 20, 1905, C. Stat. 729). 


was 


592, 33 


Shingles Made in France. 

The rule nisi was submitted on affi- 
davits, from which it appears that the 
defendant is, and for many years has 
been, engaged in New Orleans in the 
buying and selling of building material; 
that the shingles offered for sale by it 
were bought abroad in two lots during 
August and November, 1926, from the 
Soeiecte Anonyme Francaise Eternit, a 
French corporation of Prouvy, France, 
The shingles were labeled “Permanit”— 
“Made in France.” 

The plaintiff corporation is the as- 
signee of the American Insulation Com- 
pany, which, prior to 1924, had been en- 
gaged in importing and selling asbestos 
shingles made in Belgium. The word 
“Eternit,” adopted by that corporation, 
Was registered in the United States 
Patent Office a trade mark and was 
continuously used until the assignment 
to the plaintiff corporation, “Eternit, 
Inc.” of Pennsylvania. (See American 
Insulating Co. v. Eternit Roofing Cor- 
poration et al, 14 Fed. (2nd) 255.) 

During December, 1926, the defendant 
company received a letter from a dealer 
in Natchez, Miss., inquiring for French 
Eternit asbestos shingles and the price 
thereof, to which defendant replied that 
it did handle such shingles and quoted 
prices on gray, blue, black and red 
“Eternit” asbestos shingles, and followed 
with a second letter soliciting an order 
for French Eternit asbestos shingles, to 
which the dealer responded by ordering 
“Eternit Shingles”—"“Gray Hex. Eternit 
Asbestos Shingles.” When these were 
shipped each bundle was stenciled “Per- 
manit”—“Made in France,” and were 
billed merely as “Loose Gray Asbestos 
Shingles.” Similar transactions were 
had with defendant by a New Orleans 
dealer, wherein defendant quoted prices 
on French “Eternit” asbestos shingles. 
This dealer had specifically mentioned 
the fact that the was handling Belgian 
Eternit asbestos shingles. During the 
negotiation, an agent of defendant ex- 
hibited two black and one grey diamond 
shaped samples, upon which was litho- 
graphed in white upon a red backfield 
the words: “Slates Flat and Corrugated 
Sheets—Elith—Ste. Ame. Francaise— 
Eternit—Prouvy (Nord) France.” Upon 
filling the order given for “Grey French 
Eternit Asbestos Shingles.” they were 
billed by defendant as such, but the 
shingles, as in the previous case, were 
stenciled “Permanit.” Defendant filed 
two original invoices, covering the two 
shipments received by them, on_ bill 
heads of their French vendor ‘Societe 
Anonyme Francaise Eternit,” which con- 
spicuously displays the word “Eternit” 
in large capitals and also a red diamond 
shaped figure in each margin with the 
words: “Societe Anonyme 
Eternit, Prouvy Nord.” No 
made on behalf of defendant that this 
French corporation or itself has any 
right to the use of the word “Eternit” 
as a trade mark in the United States by 
virtue of registry or otherwise. 


as 


Francaise, 
claim is 


Defense of Methods. 

The defense is that the sales and of- 
fers to sell were made under the descrip- 
tion and name “French Eternit Asbestos 
Shingle” and “Permanit,” were in good 
faith, and were justified by the fact that 
the purchases abroad were made in the 
usual course of trade; that it has never 
offered or sold asbestos shingles as being 
“Eternit” or “Eternit, made in Belgium,” 
and has said or done nothing that would 
deceive the public; that there is no con- 
fusing similarity between the two names 
and that they have an absolute right to 
continue to offer and sell shingles under 
the name “Permanit” and “French 
Eternit Asbestos Shingles.” 
in support of exceptions to the jurisdic- 


tion of this court of the unfair competi- | 


tion issue raised by plaintiff, the de- 
fendant urges that the profit earned by 
it on the sales so far made is less than 
$3,000, and that this, and not the value 
of plaintiff’s trade mark, is the test of 
jerisdiction. 

I am persuaded that being seized of 
jurisdiction of the suit by virtue of See- 
tion 24 of the Judicial Code and by Sec- 
tions 17 and 19 of the Trade-Mark Act, 
this Court is bound to dispose of all the 


; inventors 


_ fully considered in the 
| fra), and was held ineffective because it 


| mental 


| ant’s method of soliciting, 


Moreover, | 
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Patent for Glue Product Is Said to Be Protected 


| Process Patent Need Not Be 
| Taken Out by Inventor of 
New Product. 


| PERKINS GLUE Co., APPELLANT, v. HOL- 

LAND FURNITURE CO., ET AL., APPEL- 

LEES; CIRCUIT COURT OF 

SixtH Circuit, No, 4259. 

Perkins reissue patent No, 13436, 
| claims 28, 30 and 31, for a glue product, 
was sustained as valid and held infringed 
jin this appeal from the District Court, 
| Western District of Michigan. 

Judge Denison delivered the opinion 
of the court (Denison, Mack and Moor- 
man, Cireuit Judges). The publication 
of the opinion was begun in the issue 
of April 9, and is continued as follows: 

In the Minerals Separation case, 242 
U. S. 261, and 250 U. S. 336, the earlier 
had used less than one per 
cent they got a much better result. 
Eibel’s predecessors (261 U. S, 45) had 
flowed the fluid paper pulp down a 
screened incline with an elevation of 
three inches. He raised the upper end 
nine inches, making the incline 12 in- 
stead of three, and thereby made as good 
paper at a faster rate. He did not merely 
observe that the steeper the hill the 
faster water would run down it; he saw 
that an existing trouble would be cured 
by a faster flow. 
with Perkins. He did 
observe that if he used less 


Claims Ruled to Be 
~ Valid and Infringed 


So not merely 


water than 


' Gerson and Sachse he would get a thicker 


paste; he saw and developed the reason 
why he could use a very little water, and 
get something never before obtained— 
a starch-base wood and fiber glue. His 
conception and development of the in- 
teractions of his selected starch base 
and the alkaline solvent with the water 
minimum, and his creation thereby of a 
new product, following years of com 
mercial need for and unsuccessful effort 
to devise such a product, followed by the 
general adoption by the industry, seem 
to use to meet and satisfy. the universal- 
ly accepted tests of invention. 

We have so far proceeded on the as- 
sumption that Perkins was the first to 
make from starch a product properly 
called a wood and fiber glue, as dis- 
tinguished from pastes, jellies and mucil- 


; ages. Is this assumption justified by the 


record? The alleged public use by Per- 
kins for more than two years was care- 
Solva case (in- 


was composed of a series of 
which did not pass out of 
stage into the fully developed 
invention until less than two years be- 
fore November, 1908. We see no occasion 
‘to reach any other result on that sub- 
ject. 


efforts 
the experi- 


Prior Products Not 


| Used as Wood Glue 


The Gerson & Sachse patent (Ger- 
man) has been mentioned. It produced 
only “a very thick mucilaginous liquid.” 
It contemplated 20 parts of water to 
one of starch base. It was ‘“‘very suitable 
for purposes of dressing,”’ i. e., fabric 
sizing. Its use as a wood glue was not 
contemplated, nor was it possible except 


| issues presented, more especially since it 


is the value of the right which is alleged 
to be invaded that determines the juris- 
diction, and the bill, in good faith, al- 
leges this to be more than $3,000, Harris 
v. Brown, 6 Fed. (2nd) 922; Lambert v. 


| Yellowley, 4 Fed. (2nd) 915; Local No. 7 


v. Bowen, 278 Fed. 271, 273; Symonds v. 
Green, 28 Fed. 834; Hennessey y, Her- 
man, 89 Fed. 669. 

Whilst it is true that the shingles sold 
by defendant stenciled “Permanit” 
and are made in France, whereas those 
sold by plaintiff are sold as “Eternit” 
and are made in Belgium ,and there is 
no similarity in sound in the names, 
except in the final syllable, and no sim- 
ilarity in 


gestion of 


are 


character except 
the everlasting. 
permanent quality 


in the sug- 
eternal, or 
of the shingles, which 
are both made of asbestos and designed 
for the same use, I conclude that con- 
fusion is created in the mind of the con- 
sumer; that the one word is sufficiently 
a simulation of the other 
an infringement in view 


to constitute 
of the defend- 
offering and 


selling its product as “Eternit,” and not 


revealing 
after 
stencil 


the name ‘Permanit” 
delivery, and then only by 
marks thereon. 
Omission Emphasized. 
The conscious, purposeful omission is 
all the more emphasized by the final bill- 
ing of the product to consumers 
dealers “French Eternit” asbestos 
| shingles. The only justification pleaded 
is the fact that in the corporate title of 
the French company the word “Eternit” 
appears. We are not concerned here 
with the rights of the foreign manufac- 
turers, respectively, in Belgium and 
| France. Neither of them are parties to 
this suit and it does not appear that they 
have any interest in the rights of plain- 
tiff under its domestic trade. mark. Since 
| the products are both of foreign manu- 
facture, it be assumed that the 
Treasury Department, through the Col- 
| lector of Customs, will consider the ef- 
fect of of the Trade-Mark 
Act. 
As between the domestic’ parties to 
this suit, I amef the opinion that the 
| defendant began dealing in the French 
| asbestos shingles for the express pur- 
pose of making use of plaintiff’s valuable 
rights under the trade-mark “Eternit.” 
| See Bourjois & Co. vy. Katzel, 260 U. 
S. 689. 


until 
the 


and 


as 


is to 


Section 27 


Accordingly, a decree may be entered 

in favor of plaintiff, and a_ preliminary 

injunction will issue as prayed for. 
March 29, 1927, 


mv, Jol, 


| 
| 
4 Despite Limitation on Process 


APPEALS, 


by departing from the suggestions of 
the patent. 

“Apparetine” (Gerard, British and 
Belgian patent) used a raw potato or 
other starch. Gerard did not disclose 
that it must be ot the medium range, 
but it may have been, He used more than 
five parts of water to one of starch, He 
made “a neW Composition for sizing | 
fabrics.” Though he said that his article 
was “of considerable adhesive power only | 
to be compared to that of (animal) glue.” | 
it would te worthless for general wood | 
joining use. It very possibly did have | 
among the threads of the fabric an ad- 
hesiveness comparable to that of some 
low grade of thin animal glue which 
alone could have been used for sizing 
purposes. More probably, his laudatory 
Statement was as unintelligent as it was 
vague, 

His specification shows he was aiming 
away from Perkins’ target. His product, 
Known 25 years before Perkins, was 
never used aS a Wood glue, Defendant’s 
expert, in (supposedly) reproducing the 
patent for the purposes of this case, used 
only 2': parts of water (Perkins’ claim | 
of “less than three”) instead of five, and 
frankly says that “the veneering indus- 
try would not tolerate as much water” 
as Gerard used. 

Higgins (U. S. patent of 1897) made 
a “starch paste’ (the familiar ‘“‘library 
paste”) “a soft or firm paste.” He de- 
Henerated his starch and dissolved the 
cellulose (as far as he went) in one 
continuous process, A hasty reading of 
his patent indicates that he came much 
nearer to Perkins than any of the others 
did; yet the most that can be said is that 
he almost anticipates, not quite. His pre- 
ferred formula carries the degeneration 
nearly to the dextrinizing point, and pro- | 
duces a good paste for uniting papers. 
He thought,—and said,—that by varying 
his formula he could make an adhesive 
of any strength up to that of animal | 
glue; but he was mistaken. 


Different Process 
Used by Higgins 

The record indicates that, if Higgins 
used the Perkins proportion of starch 
and water (as he said he might), he 
should, in order to get a successful wood 
glue, have used much less heat than 
he specified or Should otherwise have 
arrested degeneration (the action of the 
acid) at an earlier point; and that he 
did not know. True, he speaks of arrest- 
ing the digestion (by which he means 
the action of the acid) at the “‘glutinous | 
Stage,” when the adhesiveness is great- 
est; but he spoke vaguely; and when he 
thus “arrested the digestion” he did not 
conceive a further dissolution and “com- 
ing across;” he 
for storage. 

Perkins degenerated his starch with 
acid (or, by assumption, selected a starch 
Of the same Viscosity quality), and dis- 
solved it, and particularly the cellulose, 
with alkali. Higgins used only acid for 
his degeneration and for his further mix- 
ing step, both of which he includes in | 
the name “digestion;” he used his alkali 
only to neutralize the acid and stop the | 
““digestion;” it would seem likely enough | 
that his cellulose would be imperfectly 
dissolved and his product not be a suc- 
cessful glue. 


ran it at once into jars 


(Dr, Grosvenor 
solved portions 


says the partly dis- 
of starch grains under 
the microscope look like broken stone or 
cement, “and the resulting adhesive can 
not be strong enough for a wood joint.” | 
-— * s ie theoretical considera- | 
tions” by which Higgins “pointed the 
Way are perhaps correct theory. but the 
ies practical possibilities were not 
Conceived, and far from the facts actual- | 
1y realized by Carrying out Higgins’ pro- | 
cess, Sees iggins says a number 
of enthusiastic things, but the facts are 
it (his paste) is an entirely different 
Product, not useful for woodwork.) 

Whatever the scientific reason, the 
fact is clear that the Higgins patent 
never was accepted as teaching the art 
how to make a wood glue; somewhere 
and somehow it fell short. Defendant’s 
expert conducted a series of experiments 
making veneer glue joints with glues 
Which. he made after various old_pat- 
ents (with variations which he thought 
permissible); he did not even try to use 
anything made according to Higgins. 

Plaintiff’s expert tried every variation 
Suggested by Higgins, and could get 
nothing better, in adhesiveness, than 500 
or 600 pounds to the square inch,—quite 
Insufficient for the furniture and veneer- 
ing art—as we have recited re 
and Sachse. In short, Higgins does not 
respond to evem the broad identification 
of claim 30, because his product is not, 
according to the lexicon of the’ specifica- 
tion, a “wood and fiber glue.” 

As to all the other alleged anticipa- 
tions, it may be said that either from 
lack of efficient base, or from too much 
Water, or tO much degeneration, or lack 
of complete cellulose dissolution, or some 
Similar reason, €ach one was practicallly 
useless as @ Wood and fiber glue, failed 
of doing any g00d to the wood-joining 
art, and to be effective needs modifica- 


Gerson | 


tion along Perkins’ lines. 


Court Discusses 
Litigation as to Patent 

We have in the end a rather typical 
instance of the difference between suc- | 
cess and failure. The situation, as we | 
See it, is well stated in a quotation found 
in plaintitf’s brief. “This new product is 
Susceptible of identification ixiespective 
of any reference to the process. If it has 
all the characteristics and capacities of 
the animal glue of the prior art, with- 
out containing any animal substance, 
and is novel, useful, and a result of the 
extensive faculties, it is patentable.” 

There remains the subject of the effect 
of the former litigation and of the dis- 
claimer resulting therefrom. 'This litiga- 
tion presents to our mind the most seri- 
ous obstacle to plaintiff's case. It ap- 
Rears that one Kane, knowing of the 
success of the Perkins glue, became in- | 
terested in its Commercial aspect, and | 


| cussion in the « 


of Manufacturing 


History of Litigation 
Reviewed by Court 


Decis 
With Those Rendered by 
Other Circuits. 


with former employees of 
Perkins, familiar-with the situation, he 
put 


associated 


upon the market, as a glue base 
to be used by manufacturers for making 
the glue in their starch 
which has been called the “Solva base.” 

He and others organized the Solva 
Company for this purpose. Perkins 
brought an infringement suit in the 
Northern District of 
infringement, either direct or contribu- 
tory, of claims out of each of the five 


factories, a 


| groups. It appeared that—to accept the |; 


defendant’s argument—‘“the major por- 
tion” of defendants’ output was raw 
cassava starch, just as is now the case 
(the present Kane base is used by the 
present defendant); that some 
of their output had been degenerated 
either by a mixture with low grades of 


raw starch on the market, or by a pre- | 


liminary treatment like Perkins’ first 


| step. 


The case came on for final 
before Judge A. L. Sanborn. (223 Fed. 
792.) He sustained the patent and found 
infringement of One claim out of each 


| of the five groups. He based his conclu- | 


sidn upon his adoption of the same gen- 


; eral view of the facts and the law to 


which we have in the foregoing pages 
given our approval, as far as they re- 


.late to that part of the subject-matter 


which has continued to be artd is here 
in controversy. His opinion indicated 
that the glue made from that Solva base 


which was only the raw starch, was 


| within the valid claims of the patent. In 


the decree, no distinction was made as 
to the. different kinds of Solva 
volved in the case. 


Upon appeal by the defendant, the 


Seventh Circuit Court of Appeals ren- | 


dered an elaborate opinion. 


(251 Fed. 


64.) It is not too much to say, as Judge | 
that it 


Sanborn did after 
was 


the remand, 
In some respects obscure; indeed, 


the uncertainties which have developed | 
in trying to apply it in other cases have 


led 
can 


to much difference of opinion, We 
not attempt an elaborate 


anticipated by 
hence that the glue base, as a product 
and as the foundation of the second step 
in Perkins’ process, was an old and un- 
patentable product. It found that Per- 
kins’ glue had the novelty and merit 
claimed for it. It sustained the claims 
to the compound two-step process, and, 
to some extent at least, the claims to 
the second-step process. 


No attention 
tinctions in the different kinds 
base that were involved. Its 
of the process claims to the second-step 
process is open to the interpretation— 
and we think it the right one—that the 
Court considered those claims broad 
enough to cover the specified treatment 
as applied to any starch base however 
high in viscosity, and employing water 
to any extent, and even though the 
product would not approximate Perkins’ 
glue; and hence thought them invalid. 


was paid to any dis- 


of Solva 


Claim for Resultant 
Product Was Affirmed 

If that view is correct, they were too 
broad. At the conclusion of its opinion 
the Court said that the 


step as such, is reversed, and that part 


, of it which upholds the claims of the 
patent for the final process and the re- | 


sultant product is 

The only claim which had 
sustained below—the “resultant product” 
—was the claim to the final glue, with- 


affirmed.” 


| out reference to the processes involved; 


and it seems to use fairly clear that the 
Court used this phrase to refer to the 
resultant product of the second step, 
meaning thereby the ultimate product 


claims, as distinguished from the inter- | 
the “result- | 


mediate product which was 


| ant product” of the first step, and was 


found to be old. 
We do not 


find in the detailed dis- 


inion any considerations 
which would permit, a holding that the 
final product claims, as they read, ex- 
tend only to glue which had been made 


by the employment of both steps of the | 


compound process; and we think 
should not attribute to the Court any 
intention to declare that limitation. 
Upon rehearing application in that 
case the Court was by defendant urged 
to clarify its opinion so as to show that 
there would be no infringement unless 
both steps of the process were used. The 
petition for rehearing’ was denied with- 
out comment. The opinion came up for 
interpretation when Judge Sanborn set- 
tled the final decree upon the mandate. 
He decided that 


ing no distinction between the different 
varieties of the Solva base. 


He held that t' 


read, were the claims “for a second step 
as such,” to which the Court of Appeals 
had referred as invalid. From this decree 
neither side appealed again, although 
Judge Sanborn suggested that a second 
appeal was rather necessary for inter- 
pretation. 
(a act ee 
Several references have been made to 
the fact that plaintiff did not appeal 
from the deci ion holding invalid the 
secerd +i p pir claims as they read, 
and for lack of such appeal inferences 


ion Declared Not to Agree | 


Illinois, claiming | 


portions | 





hearing | 





base in- ! 


analysis. | 

It held that the claims to the first step | 
of the process, and to the product re- | 
| sultant therefrom—the glue base—were ; 
Gerson & Sachse, and | 


treatment | 


0 decree below | 
“sustaining the claims for the glue base | 
and product, and for the socalled second- | 


been | 


we ! 


the claims for the ulti- | 
| mate product were infringed, again mak- 


claims for the second | 
process step were not valid, but, as they 
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QYLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-Index and Rile Cards 


aupprocimately 3 by 5 inches, 


usually employed in libyaries and filed for reference. 


RMY AND NAVY: Officers: Pay and Allowances.—Total naval service, en- 

listed and commissioned, is to be computed for purpose of increasing 
salary under longevity provisions of joint service pay act of June 10, 1922.— 
Lenson v. United States (Court of Claims.)—Index II, Page 412, Col. 7. 


A 


ee Corporate Powers and Liabilities: Contracts and Indebted- 
ness: Issue of Bonds.—In absence of actual fraud, issue of bonds of a 


corporation in payment for property or construction work at less than their 
par value is not unlawful—Gardner vy. Grand Beach Co. et al. (District Court, 
Western District of Michigan.)—Index II, Page 413, Col. 1. 


YORPORATIONS: Officers and Agents: Meetings of Directors.—Fact that 
signature of one director does not appear upon waiver of notice of di- 
rectors’ meeting, cannot be accepted as tending to discredit corporate minutes 


which record his attendance. 


Gardner 


v. Grand Beach Co. et al. (District 


Court, Western District of Michigan.)—Index IT, Page 413, Col. 1. 


4 


BLECTION OF REMEDIES: Validity and Finality of Election—Where ec v- 
tract of sale provides that vendor has power to change conditional sale to 


absolute sale and thereupon to pursue any statutory or other remedy applicable, 
held: Action, to a finding, under this power worked effective election and made 
it impossible for vendor to take position subsequently inconsistent therewith. 


—General Fire Extinguisher Co. et al. v. 


Equitable Trust Co. of New York 


(Circuit Court of Appeals, 8th Circuit.) —Index II, Page 413, Col. 5. 


Faulty: Jurisdiction: Illegal Contracts—Where relief is sought against a 
4 Michigan corporation which has given a mortgage upon lands located in 


Michigan and such contract 


is usurious by 


laws of Michigan and Illinois, 


where contract was made in Michigan to be performed in Illinois, held: Fed- 
eral court sitting in equity in Michigan will not lend its aid to enforce the 
contract.—Gardner v. Grand Beach Co. et al. (District Court, Western District 
of Michigan.)—Index II, Page 413, Col. 1. 


ORTGAGES: Place of Performance: Usury.—Where mortgage provides for 


L 


payment of principal and interest in one State, held: Such State is place 


of performance, although mortgage tax is paid in second State and bonds on 


face bear name of second 


State, for 
transaction tainted with usury.—Gardner v. 


the purpose of determining whether 


Grand Beach Co. et al. (District 


Court, Western District of Michigan.)—Index II, Page 415, Col. 1. 


R AILROADS: Accidents at Crossings: Last Clear Chance.—The doctrine of 
Xu “last clear chance” requires defendant, after discovering danger, to act 


with ordinary care under the 


circumstances.—Penna. 


Ry. Co. v. Swartzel 


(Circuit Court of Appeals, 7th Circuit.)—Index II, Page 413, Col. 4. 





TSURY: Effect of Usury: Contract*or Debt Originally Valid.—Contract free 
‘from usury in its inception will not be invalidated by subsequent usurious 
transactions on it; it is reservation or receipt of usurious interest in pursuance 
of terms of contract which renders it usurious.—Gardner v. Grand Beach Co. 


et al. (District Court, Western District of 


Col. 1. 


Michigan.)—Index II, Page 413, 


Usery: Rights and Remedies of Parties: Equitable Relief.—Fact that court 
of equity will not lend its aid to an illegal or unconscionable bargain for 
payment of usury does not necessarily preclude recovery of principal when 


lender has purged the debt of usury.—Gardner v. 


Grand Beach Co. et al. 


(District Court, Western District of Michigan.)—Index II, Page 413, Col. 1. 





tion.—Where plaintiff used 


are drawn against the plaintiff as to the 
validity or scope of the final product 
claims. This is again a non-sequitur; but 
we see no basis for such inferences, The 
plaintiff had an infringement , decree 
upon the product claims. Its injunction 


| could have been no broader, nor its re- 


covery of damages greater, if the pro- 
cess claims were also sustained. 

The decree sufficiently bound the de- 
fendant, and it would not bind strangers 
anvhow, no matter what form it took. 
Whether plaintiff should appeal as to 
these process claims was merely a mat- 
ter of policy—and of doubtful poicy. As 
to the product claims, it could not ap- 
peal, clues the decree was in its favor. 
It acquired no right of appeal because 
Judge Sanborn used some _ reasoning 
which might be applied to limit those 
claims in some later litigation 
others. ~ 


,<- 
Distinction Between 
Process and Product 


As a result of this decree, 
filed a disclaimer of all the claims for 
the glue base itself, and all 
the first process step, It further 


claimed from the second process step 


“any process of making glue excepting | 
where this starch or starchy product, or | 
| carbohydrate subjected to the process, 1s 


degenerated to the extent described (in 
the patent), whereby the process results 
in the good as animal glue described” 
in said patent. 

The fair intent of this disclaimer as 
to the second step claims was, we should 


think, to limit them to a process where | 


the material with which the process step 
begins is of the less than high viscosity 
indicated by the teachings of the patent 
to be necessary to produce the result at 
which the second process step was aimed, 
Such material gnight aptly have been 
called “degenerate.” We see no fatal 
magic in the use of the participle in- 
stead of the adjective. 

think—in view of 


Certainly—as we 


the fact that it was now being conceded | 


that there was no novelty in the first 
step of its product, this disclaimer can 
not be intended to confine the 
claims to a process based, upon 
abandoned first step product, this would 
be to build up patentable novelty upon 
a concession of 
ence was not to the base which had been 
degenerated in the manner specified in 
the patent, (As was by error said in one 
of the later decisions), but to one de- 


; generated (or degenerate) to the extent 


so specified; and this must beeinterpreted 
in connection with the statement remain- 
ing in the specification, that the second 
step could be practiced, and the ultimate 
product obtained, by commencing the 
second step with raw, untreated cassava 
starch. 

Whether or not plaintiff was at the 


with | 


plaintiff | 


those for | 


dis- | necessarily involve any patentable pro- 


affected | 
this | 


no novelty. The refer- | 


| 
| 
| 


} 
| 
| 





| by 


{ claims does 


Trade Marks 


(TRADE MARKS:-Similarity: Goods of Same Descriptive Properties: Injunc- 

“Eternit” as trade mark on asbestos shingles, 

held: Entitled to injunction against defendant’s use of label “Permanit” on 

asbestos shingles.—Eternit, Inc. v. J. J. Clarke Co., Inc. (District Court, East- 
ern District of Louisiana.)—Index II, Page 412, Col. 1. 


early date correct 
nevertheless demonstrates his theory of 
this but, the 
of this disclaimer, in 


patent; whatever proper 


construction our 


judgment it can not in law have the 


effect of destroying the distinction be- | 


tween the 
and make the 


process and product 


latter invalid. so far as 


they do not imply the former. The ab- 


sence of any effect upon product claims 
resulting from a disclaimer which nar- 
rows method claims in the same patent 
clearly follows from their mutual 
dependence; there is no rcason why there 
should be any such effect. 


The inventor of a new product need 
not take any process patent at all; the 
fact that he asks and is content with 
a modest method claim can not make his 
product patent worse than if were 
content to ask for no method protection 


he 


| whatever. The effect upon product pat- 


ent of a process-claim narrowness which 


comes from original issue and that which | 


is achieved by disclaimer must be iden- 
tical. A patentably new article does not 


cess; merely putting ingredients together 
is not such a process, . 


Do Not Concur 
In Other Opinions 


If it turns out that the process claim, 
as issued, omits some step which may or 
may not be essential but which the pat- 
entee is willing to accept as a limitation, 
such acceptance by disclaimer seemingly 
can not modify the separate grant of 
monopoly on the thing made. Goodyear’s 
vulcanized rubber was a new thing, pat- 
entable as such. 


If his accompanying method patent 
had been found to be so broad that it 
might cover old methods, its correction 
reissue or disclaimer could hardly 
have limited the product patent,—the 
whole purpose of which was to get pro- 
tection independent, as far as possible, 
of method limitation. For further com- 
ment on inter-relation of method and 
product, see our opinion in Bishop vy. 
Fulton, filed March 7, 1927; to the effect 
that a disclaimer does not concede former 
invalidity, see Permutit Co. v. Wadhams 
—C. C. A. 6—15 Fed. (2) 454, 457; and 
that a specific disclaimer to some 
not affect the remaining 
claims, see Graham y. Earl—C. C, A. 
9—92 Fed. 155, 158; United States Co. 


as 


v. Hewitt Co.—C. C. A, 7236 Fed. 739, : 


742; Robinson on 
tion 650, 


Patents, Vol. 2, Sec- 


Subsequent cases came on for hearing 
in Western Michigan by Judge Sessions, 
and in Northern New York before Judge 
Cooper. These cases based 


were upon 


the product claims now in suit, and were 





| listed in the Navy February 
| and served as an enlisted man from that 
| date until May 2, 1918, when he received 
| a temporary appointment as acting pay 


| tiff 


in this statement, it | 


claims, | 


in- | 


| although it should be noted 





' strained not to * 


Glue 


Production 


Total Naval Service 
Must Be Counted 
To Estimate Salary 


Court of Claims Holds Of- 
ficer Entitled to Re- 
covery of 


$1,935. 


Ropert H. LENSON y. THE UNITED 
States, No. E-38; Court oF CLAIMS. 
Under the provisions of the Joint 

Service Pay Act of June 10, 1922, 42 

Stat. 625, it was held in this case that 

total naval service, enlisted and commis- 

sioned, is to be computed for the purpose 
of increasing salary under the longevity 
provisions. 


Judge Moss delivered the opinion of 


| the court as follows: 


The plaintiff, Robert H. Lenson, en- 
25, 1907, 


clerk. On November 22, 1918, he was 


given a temporary appointment as as- . 


sistant paymaster in the Navy with the 
rank of ensign. On October 11, 1919, he 
attained the rank of lieutenant, junior 
grade, and continued so to serve until 
July 30, 1921, on which date he was 
commissioned a regular assistant pay- 


| master with the rank of lieutenant, jun- 


ior grade, from July 1, 1920, this being 
his first appointment to a commissioned 
grade in the permanent Navy. On De- 
cember 21, 1922, he was commissioned a 
regular passed assistant paymaster with 
the rank of lieutenant, and on March 14, 
1923, received a Commission in the same 
vank, dating from June 3, 1922, and has 
since that date continuously served in 
that capacity: On June 30, 1922, plain- 
attained a total naval service, en- 
listed and commissioned, of 15 years 2 
months and 14 days. 


to be entitled, under 
pay act of June 10, 
42 Stat. 625, by reason of his total 


Plaintiff claims 
the joint service 
1922 


| service of more than 14 years, to receive 


the pay and allowances of the fourth pay 
period from and after July 1, 1922, until 
April 23, 1924, when he began to receive 
such pay and allowances by reason of 
service extending over a period of 17 
years. 7 


For a period of more than a year 
after April 1, 1923, plaintiff was paid as 
an officer in the fourth pay period, and 
in April, 1924, all amounts so paid were 
checked against and deducted from plain- 
tiff’s account by the General Account- 
ing Office. This action is for the re- 
covery of same. 


Plaintiff having been a commissioned 
officer in the service on June 30, 1922, is 
entitled to count his entire service from 
the date of his enlistment, a period of 


'‘ more than 15 years, and should recover 


the amount due him, which is $1,935.89, 


In the case of Hendee v. United States, 
124 U.S. 309, which involved the ques- 
tion as to whether or not the period dur- 
ing which plaintiff in that case served as 
a paymaster’s cl&rk in the Navy should 
be counted for the purpose of increasing 


| his salary under the longevity provisions 


of the statutes, it was held that service 
“as officers br enlisted men” includes all 
service in the Navy. 


It is the judgment of the court that 
plaintiff recover herein the sum of $1,- 
935.89. 

Graham, Judge; Hay, Judge; Booth, 
Judge; and Campbell, Chief Justice, con- 
cur. 

April 4, 1927. 


directed against the same Kane base 
made of raw cassava starch now _ in- 
volved. The opinions of these judges are 
found in 279 Fed. 454, 457, and 458, and 
are in accordance with the views we 
have expressed, both as to the original 
merits, the interpretation of the Solva 
decision and the disclaimer. 

The next case was heard by Judge 
Geiger, in the Eastern District of Wis- 
consin, 280 Fed. 728. He took the view 
that the Court of Appeals in the Solva 
case intended to confine the claims for 
the ultimate product to one which had 
been praduced by practicing both steps 
of the process successively, and, influ- 


; enced apparently also by the thought 


that there could be no invention in using 
more or less water in some of the old 
processes which produced mucilage or 
paste, held that there product claims did 
not reach the use of the Kane base in- 
volved, 


A little later Judge Cooper’s opinion 
was reviewed by the Second Circuit 
Court of Appeals. (287 Fed. 109.) That 
Court adopted generally the same view 
expressed by Judge Geiger, and reached 
the same result. Still later Judge Geiger’s 
opinion was affirmed by the Seventh 
Circuit Court of Appeals (292 Fed. 596), 
that the 
personnel of that Court had entirely 
changed since the Solya decision, so that 
its interpretation of that decision was 
based only on the record. Thereupon 
Judge Sessions, in deference to these 
last two decisions, reconsidered his first 
decision in the present case, and as to 
the Kane base dismissed the bill. 


With the greatest deference to the 
opinions of the Circuit Courts of Ap- 
peals of the Second and Seventh Circuits, 
we find ourselves unable to concur with 
them. Even if we could agree that their 
interpretation of the intent of the Court 
in the original Solva opinion was right, 
we would still think that we ought not 
to reach the same result as they do, 
because in that event we would feel con- 
~~» the Solva decision, 

The decree below is reversed, and the 
cause remanded for further proceedings 
in accordance with this opinion, 

March 18, 1927, 


. 
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Highway 


Liability 


Of Contract Held Usurious Under Laws of Two States 


Payment With Bonds 
Held to Be Proper 


Contract Free From Usury at In- 
ception Not to Be Invalidated 
by Subsequent Tranactions. 


FRANK G, GARDNER, AS TRUSTEE, PLAIN- 
TIFF, V. GRAND BEACH CoMPANY, ET AL., 
DIsTRict CourRT, WESTERN DISTRICT OF 
MICHIGAN. 

Relief was sought against a Michigan 
corporation in this case, which corpora- 
tion had given a mortgage upon lands 
located in Michigan. The contract was 
usurious by the laws both of Michigan 
and of Illinois; where the contract was 
made in Michigan and to be performed 
in Illinois. It was held that a Federal 
court sitting in equity in Michigan would 
not lend its aid to enforce the contract. 

The text of the opinion by Judge Ray- 


“ mond follows: 


‘ 


A general statement of the facts and 
the issues herein will be found in the 


“opinion of the court filed July 6, 1926, 


« 


t 


os 


upon order to show cause why a receiver 
pendente lite should not be appointed. 
Defendants failed to procure insurance 
as directed in the order entered pursu- 
ant to that opinion and upon motion for 
rehearing and to appoint a receiver the 
case was set for hearing upon the merits. 
Proofs have been taken and briefs sub- 
mitted. The important questions in- 


volved relate to the legal principles ap- | son or corporation in this State. * * 


“No person or corporation shall, di- | 


plicable to the facts. The essential facts 
will be referred to as the various matters 
in dispute are discussed. Several of the 
defenses set forth in the answer were 
apparently abandoned at the hearing, 
and will not be referred to. 


Deed of Trust Declared 
Not to Be Duly Authorized 


It is first urged by defendants. that 
the deed of trust sought to be fore- 
closed was not duly authorized by the 
stockholders and directors of the Grand 
Beach Company. The records of the 
company show that on January 10, 1922, 
meetings of the stockholders and direc- 
tors were held at which all stockholders 
and directors respectively were present. 
The trust deed here in question 


THE UNITED STATES DAILY: 


Estates 
Federal Court Refuses Aid for The Enforcement 


urge that the fact that the final act 
urge that the fact that the nfial act 
necessary to give validity to the mort- 
gage which was’ the payment of the 
mortgage tax in the State of Michigan 
and the further fact that the bonds bear 
upon their face the words “State of 
Michigan” may be considered by the 
court as indicating the intention of the 
parties that the transaction should be 
construed under Michigan laws. It is 
the opinion of the court that these facts 
are not of sufficient weight to make in- 
applicable the general rule that the ques- 
tion of usury is to be governed by the 
laws of the place of performance, that 
is, in this case the law of the State of 
Illinois where payment of principal and 
interest is to be made. De Wolf vs. 
Johnson, 10 Wheat., 367; Miller vs. Tif- 
fany, 1 Wall. 298; Bedford vs. Eastern 
Bldg. & Loan Assn., 181 U. S. 227; 
Ringer vs. Virgin Timber Co., 213 Fed. 
1001; United Divers Supply Co. vs, Com- 
mercial Credit Co., 289 Fed. 316. 


Statutes of Illinois 


On Interest and Usury 

The statutes of Illinois at the date 
of the trust deed here in question con- 
tained the following provisions relative 
to interest and usury, 5 Cahill’s Stats. 
Chap. 74: 

“In all written contracts it shall be 
lawful for the parties to stipulate or 
agree that 7 per cent annum, or any 
less sum of interest, shall be taken and 


paid upon every $100 of money loaned or | 


in any manner due and owing from any 
person or corporation to any other per- 


*” 


rectly or indirectly, accept or receive 


| any money, goods, discount, or in any 


| or written, such person or corporation | 


action or in any other way, any greater 
sum or greater value for the loan, for- 
bearance or discount of any money, 
goods, or in any action, than as above 
prescribed.” 

“Tf any person or corporation in this 
State shall contract to receive a greater 
rate of interest or discount than seven 
(7) per cent upon any contract, verbal 


shall forfeit the whole of said interest 
so contracted to be received, and shall 


| be entitled to recover the principal sum 


was | 


duly authorized at’ each meeting. The | 


signature of one of the directors does 
not appear upon the waiver of notice of 
the directors’ meeting. This fact can- 
not be accepted as tending to discredit 
the corporate minutes which record his 
attendance. It will be presumed in the 
absence of evidence to the contrary, that 
a corporate meeting was regularly con- 
ducted and that the statutory provisions 
were complied with. Fletcher Cyc. 
Corp., sec. 1654. There is, in addition 
to this presumption, abundance of evi- 


dence of ratification and recognition of | 


the valdity of the mortgage by all of the 
parties defendant as the resuit of which 
they are now estopped from asserting 
its invalidity. Cook on Corporations, 
sec. 766 (2); Merchants Bank v. State 
Bank, 10 Wall., 604, 644. See also M. 
Lowenstein & Sons, Ine, v. 
American Mfg. Co., 30 Fed. Rep. 853; 
Westinghouse Electric Mfg. Co. v. 
Brooklyn R. T. Co., 288 Fed. Rep. 221, 
235. 

It appears to the court also that de- 
fendants may not now insist upon the 
disqualification of the Chicago Title and 


Trust Co. as a defense to the present | 


suit on behalf of the bondholders which 
has been instituted by a co-trustee 
named in the mortgage. The intention 
of the mortgagor in this regard is 


clearly disclosed by the terms of the | 


mortgage as follows: 


“It is understood that the words 
‘Trustee or Trustees’ or ‘party of the 


second part,’ as used in this instrument, | 


shall be held and constructed to mean the 


British | 





party of the second part or its succes- | 
sor or successors for the time being in | 


the trust hereby created, and also that 
the words ‘Trustee or Trustees’ and 
‘party of the second part’ shall be held 
and construed to mean in this instru- 
ment the Trustees herein named who 
are not disqualified or incapacitated to 
execute this trust in case the Trustees 
herein named, or their successor or suc- 
cessors, may become disqualified or in- 


due to such person or corporation. 
“On all contracts executed after this 

Act shall take effect which shall pro- 

vide for interest or compensation at a 


grater rate than herein specified, on ac- | 
count of nonpayment at maturity, shall 
be deemed usurious, and only the princi- | 


pal sum due thereon shall be recover- 
able. 

“When any written contract, wherever 
payable, shall, be made in this State, or 


| between citizens or corporations of this 


State, or a citizen or corporation of this 


i State and a citizen or corporation of any 


other State, * * * such _ contract 
may bear any rate of interest allowed by 
law, to be taken or contracted for by 
persons or corporations in this State, or 
which is or which may be allowed by law 
on any contract for money due or owing 
in this State: Provided however, that 
such rate of interest shall not exceed 
seven (7) per cent per annum. And if 
any such person or corporation shall 
contract to receive a greater rate of in- 
terest or discount than seven (7) per 


| cent upon any such contract, such per- 
| son or corporation shall forfeit the whole 


or said interest so contracted to be re- 
ceived, and shall be entitled only to re- 
cover the principal sum due to such per- 
son or corporation. 

“No corporation shall hereafter inter- 
pose the defense of usury in any 
action.” 

Were it not for the last quoted section 
there can be no doubt that under these 
statutory provisions the bonds are usuri- 
ous. The effect and legal application 
of statutes prohibiting the defense of 
usury by corporations is a subject upon 
which the courts hold various views. 
These are discussed in 16 L. R. A. (N. 
S.) 616; 14 Anno. Cas, 115, 62 L. R. A. 
79; 27 R. C. L. 265. Such provisions are 


| held to result in the repeal of usury 


capacitated to execute this trust, the in- | 


tention being in such case to invest the 


powers, duties, rights, responsibilities 
and trusts: as though such trustee or 


laws so far as they are applicable to 
loans to corporations. The Illinois 
statute, however, has not been so con- 
strued. See Union Nat. Bank v. Railway 
Co. 145 Ill. 208; Union Nat. Bank v. 
Railway Co., 163 U. S. 325; Stack v. De- 
tour Lhr & Cedar Co., 151 Mich. 21. 
It is apparent from this decision that 


M | some courts will decline to give extra- 
qualified trustees with the same title, | 


trustees had been the only party con- | 


stituting 


the party of the 
part.” * ee 


second 


Complaint Contends 
Plaintiff Is Sole Trustee 


The bill of complaint sets forth that 
the Chicago Title and Trust Company is 
disqualified to act under the trust deed 
or mortgage and that plaintiff is now 
the sole legal trustee and exclusively 
clothed with all the rights, powers and 
duties of the trustee named in the trust 
deed. There can be no doubt in these 
circumstances of the right of the legal 
trustee to maintain this proceeding. To 
hold otherwise would violate the evident 
intent of the mortgagor at the time of 
she execution and delivery of the instru- 
ment. See Farmers’ Loan & Trust Co., 
Trustee, vs, Chicago & A. Ry. Co., 27 
Fed. Rep. 146; Robinson vs. Alabama & 
G. Mfg. Co., 48 Fed. Rep. 12; Commerce 
Trust Co. vs. Ellis, 258 Mo. 702. 

Defendants aver that the bonds se- 
cured by the mortgage are usurious for 
the reason that the interest rate is 8 per 
cent and also because a large proportion 
of the bonds were disposed of at about 
85 cents on the dollar. In this connec- 
tion it is necessary to determine whether 
the contract should be construed under 
the laws of Michigan or those of Illinois. 
It appears that the bonds and trust deed 
were issued, executed, certified and de- 
livered in the Stnie of Mlinois and that 
all payments of principal and interest 


territorial effect to such statutes even 
though construed to repeal the usury 
laws as applicable to corporations. 
This court is here confronted with a 
situation in which relief is sought in a 
Federal court sitting in equity in the 


| State of Michigan against a Michigan 


' upon lands located in Michigan. 


corporation which has given a mortgage 
It is 


| sought here to enforce a contract which 


| 


is usurious by the laws both of Michi- | 


gan and Illinois. It is elementary that 
courts of equity will not lend their aid 
to enforce contracts tainted with usury. 
The construction which has been placed 
upon the Illinois statute in the cases 
above cited leads to the conclusion that 
this court ought not to permit plaintiff 
to enforce a contract which plainly vio- 
lates the prohibition of the Illinois 
statutes, . 

Were the Illinois statute construed 
(as is the New York statute) as laying 
down a rule of substantive law a dif- 
ferent result might follow. 

It is the opinion of the court that the 
Illinois general corporation act of 191° 
which permits corporations ‘“arganized 
which permits corporations “organized 
rate of interest as the corporation may 
determine without regard to or restric- 
tions under any usury laws of the State 
of Illinois, has no application to defend- 
ant Grand Beach Company. Neither can 
it be held that the 1925 amendment of 
the usury statute which provides that 
with respect to money loaned to or in 
any manner due and owing from a cor- 
poration the parties may stipulate or 
agree upon any rate of interes! wh: 


ever is applicable to the bonds here in 


j the bonds. 


Relief Was Sought 
Under Equity Rule 


Place of Performance Is Ruled 
to Be Where Interest and 
Payments Are Made. 


question. This statute cannot be given 
retroactive effect to make valid a con- 
tract tainted with usury in its inception. 
See Whitaker vs. Pope, 29 Fed. Cas. 
17528. 

The Grand Beach Company is there- 
fore entitled to have all payments which 
have been made upon interest applied 
to the reduction of the principal sum 
secured by the trust deed. Before equity 
may enforce the contract here in ques- 
tion by foreclosure the interest received 
must be applied upon the principal of 
Fowler v. Equitable Trust 
Co., 141 U. S. 384; Garlick v. Mutual 
Loan, etc., Assn., 236 Ill. 232; Fretz v. 
Murray, 118 Mich. 302. 


It is claimed by defendant Grand 
Beach Company that, because many of 
the bonds were sold at 85 cents on the 
dollar, the discount must also be re- 
garded as usurious. The contract of 
May 10, 1922 (Exhibit B attached to de- 
fendants’ answer), discloses the circum- 
stances under which the bonds were dis- 
posed of. In the absence of actual fraud 
issue of the bonds of a corporation in 
payment for property or construction 
work at less than their par value is 
not unlawful. The courts frequently sus- 
tain such issues of bonds even though 
the value of the property and construc- 
tion work is far less than the par value 
of the bonds sought. White Water Val- 
ley Canal Co. v. Vallette et al., 21 How. 
414; Memphis, etc., v. Dow, 120 U. S. 
287, 299; Cook on Corporations, sec. 766; 
Fletcher Cyc. Corporations, sec. 985. It 
is also to be noted that there is no evi- 
dence that there existed at the time of 
the execution of the deed of trust an 
arrangement for the sale of the bonds 
at a discount. It is the rule that a con- 
tract free from usury in its inception 


| will not be invalidated by subsequent 


usurious transactions on it. It is the 


; reservation or receipt of usurious inter- 


est in pursuance of the terms of the 
contract itself which renders it usurious. 
Nichols v. . 7 Pet. 103; Hunts- 
man v. Longwell, 4 Fed. (2d) 105. 
Defendants that on June 1, 
1925, an agreen was reached be- 
tween the repr ives of the Grand 


Fe arso 


sent 


; Beach Company, the bondholders com- 


mittee and the General Discount Com- 
pany looking to a settlement of all mat- 


| ters in controversy and that the agree- 
| ment there reached resulted in an under- 


taking on the part of bondholders to 
forebear the commencement of fore- 
closure proceedings. Without reviewing 
the testimony in detail, it is sufficient to 
state that careful analysis and consid- 


' eration thereof results in the conclusion 


that no such agreement was reached. 
The testimony of Mr. Abbott upon this 


| subject is neither clear nor convincing 


and his subsequent conduct verifies the 
conclusion here reached. There can be no 
question but that a plan was then under 
consideration for refunding the indebted- 
ness of the Company, which was rejected. 
This plan was discussed shortly before 
the opening of the hotel season for the 
year 1925, and as a result of the failure 
to reach an agreement it was deemed 
best that a member of the bondholders 
committee should be put upon the board 
of directors and should act as treasurer 
for the then present season. There is no 
evidence from which it can be concluded 
that an agreement was reached for fore- 
bearance for a sufficient length of time 
to work out plans for refinancing as 
claimed by defendants. The incomplete 
negotiations and the fact that the bond- 
holders committee was given representa- 
tion upon the board of directors cannot 
be held to give rise to an estoppel. There 
is no convicing evidence that defendant 
Abbott proceeded in reliance upon such 
an arrangement. 


Default Held to Be Made 
Under the Trust Deed 


It satisfactorily appears that default 
has been made by the Grand Beach 
Company under the trust deed. The 
mortgagor is insolvent; the security is 
inadequate; principal in some amount is 
now in default; taxes for several years 
are in arrears; the hotel property is at 
the present time insured for the sum of 
only $23,0000; the incumbrance on the 
Veiterly tract has been foreclosed and 
legal complications growing out of an 
attempted redemption from the sale are 
now under consideration in the Michigan 
Supreme Court. The affairs of the Land 
Owners’ Association have become so 
confused and entangled with those of 
the Grand Beach Company, and account- 
ing between the two corporations has 
been so neglected, that it is impossible 
to determine their relative status with 
any degree of certainty. Their affairs 
have been further complicated by the 
fact that bonds to the amount of $200,- 
000 of the Land Qwners’ Association 
have been negotiated since the pledge 
of its stock as additional security to the 
amount of 54 per cent was made to 
plaintiff. It seems essential to the pre- 


| servation of the rights of all parties 


concerned that the assets of the Grand 
Beach Company and of the Land Owners’ 
Association be kept intact until it can 
be ascertained whether or not recourse 
will have to be had by the bondholders 
to the 880 shares of the capital stock of 
the Land Owners’ Association. The in- 
adequacy of the security afforded by the 
Grand Beach property is such that it is 
extremely probable that such recourse 
must be had.. 

It is the judgment of the court that 
a receiver should be appointed for both 


| corporations with power to carry on and 
| conduc! ths tuiness (! : 
‘rections to procure and maintain 


nd \ 


in- 


Mortgage 


Claims 


Decision of Court 
Defines Doctrine of 


Ruling Holds 
Must Act With Ordinary 
Care After Discover- 





ith di. 


ing Danger. 


' 

PENNSYLVANIA RAILROAD COMPANY, 
PLAINTIFF IN ERROR, V. ALBERT SWART- 
zEL. No. 8841. Circuit CourT OF 
APPEALS, 7TH CIRCUIT. 

The doctrine of the “last clear chance” 
| was held in this case, on writ of error 
to the District Court for Indiana, to re- 
| quire the defendant, after discovering 

the danger, to act with ordinary care 

under the circumstances, 

Before Alschuler, Evans and Page, 
Circuit Judges. Judge Page delivered 
the opinion of the court as follows: 
| A jury awarded palintiff, defendant 
in error, damages under his complaint 
against defendant, plaintiff in error. The 
injuty to plaintiff arose from a collision 
between plaintiff’s truck and defendant’s 
train at a public highway crossing. One 
paragraph of the complaint alleges neg- 
| ligent operation of the train, and the 
other paragraph charges negligence un- 
| der the “last clear chance” doctrine. 

The evidence shows that plaintiff was 
so clearly guilty of contributory negli- 
gence in going upon the tracks that, as 
a matter of law, there could be no re- 
covery under the first paragraph of the 
complaint. That seems to be practically 
; conceded, but it is sought to sustain the 
recovery upon the “last clear chance” 
doctrine, and the remaining question is 
whether there is any evidence to sustain 
a recovery on that theory. 

The instruction of the court to the 
jury upon the doctrine of “last clear 
| chance” is discussed at length, but as no 
objection was made or exception pre- 
served we do not consider the instruc- 
tion, except to say that, after the court 
had told the jury that defendant’s duty, 
under the circumstances, was to use 
ordinary care in an attempt to prevent 

injury, the court later, in the instruc- 
tion, told the jury that if the crew saw 
the plaintiff in a place of danger they 
would be compelled, if possible, to stop 
their train and prevent the injury. To 
use ordinary care to prevent an injury, 
| and to be compelled, if possible, to pre- 
vent an injury, are quite different things. 
| 





The correct rule requires the exercise 
of ordinary care to say that the crew 
were compelled, if possible, to stop the 
train, placed too high a degree of re- 
sponsibility upon the defendant. 
Doctrine Is Otulined. 

The doctrine of “last clear chance’ 
did not grow out of the establishment 
or creation of any new responsibility 
fixed by law upon wrongdoers, but it 
grew out of the fact that the law holds 
liable for injuries those who are re- 
sponsible for the proximate cause of the 
injury, and the courts, searching for the 
proximate cause, found that in those 
cases, where A, when he discovers B in 
a place of danger, must, regardless of 
all other considerations, himself use that 
which will be, under the circumstances, 
ordinary care to prevent injury to B. 
How B got into the position of danger is 
unimportant, because the proximate 
cause which justifies a recovery is A’s 
failure to use ordinary care after the 
discovery. Compelling one to respond 
in damages under such circumstances is 
merely fixing a penalty for that which 
is a breach of a rule of conduct in all 
civilized society, namely, that one may 
not either wantonly or carelessly cause 
injury to another. The doctrine was 
enunciated in Davies v. Mann, 100 Mee- 
son & Welsby, 545, as early as 1842, 
and ordinary care was stated as the 
measure of defendant’s duiy. In Chunn 
v. City of Suburban Ry., 207 U. S., 302, 
307, the Supreme Court stated the 
doctrine thus: 

“Nor is it clear that, even if the plain- 
tiff was not free from fault, her negli- 
gence was the proximate cause of the 
injury. If she carelessly placed herself 
in a position exposed to danger, and it 
was discovered by the defendant in time 


, 


of reasonable care on its part, and the 
defendant failed to use such care, that 
failure might be found to be the sole 
cause of the resulting injury.” 

Clearly, the rule does not apply in a 
case unless the danger is actually dis- 
covered, because the whole theory of the 


surance to the amount of at least $100,- 
000; that an accounting should be had 
before this court to determine the 
|} amount now due upon the trust deed 
| after application on the principal of the 
amounts paid for interest and that there- 
after petitioners have leave to petition 
the court for a decree of foreclosure and 
sale. In view of the fact that the 
plaintiff at the time of filing the bill of 


complaint in this court was seeking to | 


efnorce a usurious contract, a decree of 
foreclosure will not now be granted. The 
question as to whether under all the cir- 


cumstances the property of the Grand | 
Beach Company shall be sold to satisfy | 


the mortgage indebtedness is expressly 
reserved. The fact that a court of equity 
will not lend its aid to an illegal or un- 


conscionable bargain for the payment | 


of usury does not necessarily preclude 
the recovery of the principal when the 
lender has purged the debt of usury, 
DeWolf vs. Johnson, 10 Wheat. 367. See 
also McBroom vs. Scottish Investment 
Co., 153 U. S. 318; Farmers’, ete. Nat. 


| Bank vs. Dearing, 91 U. S. 29; Burnhisel | 1 
anc 


vs. Firman, 89 U. S. 170; Estey vs. 
Building & Loan Assn., 131 Mich. 502; 
Gladwin State Bank vs. Dow, 212 Mich., 
521; Discount Co. vs. Cinderella Theater 
Co., 231 Mich., 168; Newman vs. Adel- 
sperger, 206 Mich., 683. 

A decree will be entered in accordance 
| with this opinion, the Grand Rapids 
| Trust Company to be named therein as 
receiver. 

March 9, 1927 


“Last Clear Chance” | 


Defendant | 





| conclusion. 





to have avoided the injury by the use | 
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Election for Making Sale Absolute Ruled 


To Make Inconsistent Position Improper 


Appellate Court Holds That Vendor Has Power to Pursue 
Statutory Remedy by Method Selected. 


THE GENERAL FIRE EXTINGUISHER COM- ; 


PANY AND GRINNELL COMPANY, APPEL- 

LANTS, V. THE EQUITABLE TRUST COoM- 

PANY OF NEW YORK ET AL.; CIRCUIT 

Court oF APPEALS, SIxTH CrRcUIT, No. 

4632. 

Where the contract of sale provides, 
as in this case, that the vendor has the 


absolute sale and thereupcn to pursue 
any statutory or other remedy appli- 
cable, and there is action, to a finding, 


| under this power, such acticn will be 
| held to have worked 
| made it impossible for the vendor there- , 


an election and 


after to take a position inconsistent 


| therewith. 


Appeal from the District Court for 
the Southern District of Ohio. The case 
was heard before Circuit Judges Deni- 
son and Moorman, and District Judge 
Killits. Judge Killits delivered the 
opinion of the court as follows: 

In May, 1919, a paper manufactur- 


ing company made to The Equitable | 
as | 
of | 


Trust Company of New York 
trustee, its mortgage and deed 
trust, with an after-acquired property 


clause, securing the payment of cer- | 


tain first mortgage bonds. The in- 
strument was duly filed, both as a real 
estate and chattel mortgage. 

Provision for Conversion. 


-A short time thereafter the appel- 


lants severally entered into contracts ; 


with the paper company for the exten- 
sion of existing automatic sprinkler 
systems. 
usual conditional sale clause. 

It was also provided in each that the 


‘i r saan was a9 oe : 
VARRIE, SEWSTEE, WOE FEITENDNS OF Ong liens for the full amount of their re- 


doctrine is based upon and confined to 
conduct subsequent to the discovery of 
the danger. 
defendant, after discovering the danger, 
is one, as the rule states, of ordinary 
care, under the circumstances there 
present. 

The fireman said that when he first 
paid particular attention to plaintiff, the 
train was about 100 feet from the cross- 
ing and the truck was within about 20 
feet of the track, going very slowly, 
and he thought plaintiff was going to 
stop; that when the truck was within 10 
feet of the track and the train about 70 


feet away form the crossing, and he did | 
not see the plaintiff making any motion j 


to stop, he told the engineer to put on 
the brakes, which was immediately done. 

Watching plaintiff’s truck from the 
time it was 20 feet from the tracks, the 
fireman was impressed with the belief 
that the slowly moving truck was going 
to stop, until it got within 10 feet of the 
track. There is nothing in the record 
to contradict the fireman, or to raise 
any question as to the correctness of that 
When the truck got within 
10 feet of the track, the fireman con- 


| cluded that it was going to proceed, 


without stopping, into danger. Plaintiff 
testified: 

“When I reached a point 10 feet from 
the track, I saw the train standing. I 
then proceeded to cross the track.” 


From this, it appears that the plain- 


tiff himself concluded that the question : 


as to whether it was safe to proceed 
was to be determined, and he did de- 
termine it, when he was 10 feet from 
the track. He was not in any place of 
danger at that time because his state- 
ment was that, under the circumstances, 
he could have stopped within a space of 
two feet. 


Speeds Are Estimated. 
The only evidence as to the speed of 


the train is that it was going 25 miles | 


per hour. Other than the testimony of 
the fireman that the truck was going 
very slowly, the only evidence as to its 
rate of travel was that plaintiff testified 
that it was going five miles per hour. 


That is, the train was going five times : 


as fast as the truck, which statement 
corresponds very closely with the testi- 
mony that when the truck was within 
20 feet of the track the engine was 100 
feet away, and that when the truck was 
within 10 feet of the track and the fire- 
man gave the signal to put on the brakes 
the train was some 70 feet away. The 
truck was going at the rate of 2,200 
feet per minute or about 35 feet per 
second. The engineer said, and there is 
nothing to contradict him, that it took 
him about 30 seconds to shut off the 


throttle and apply the brakes, which ; 


were in good condition. If when the 
truck was within 20 feet of the tracks 
and the engine 100 feet away, the danger 
had been apparent, and the signal had 
been given to apply che brakes, the 
train would have moved much more than 


the 100 feet within the time necessary | 


for the engineer to perform the opera- 
tion of closing the throttle and applying 
the brakes. 2 

The evidence is that the bell was ring- 
ing. Whether the whistle was under 


the control or within the reach of the : 


fireman does not appear. It is not sug- 
gested that the engineer should or could 
have done more than he did. It is urged 
upon us that someone could then have 
blown the whistle. It is possible that 
that might have been done, but the 


| whole situation must be looked at from 
the point of view of the fireman in the ; 


cab. There were less than three sec- 
onds for the fireman to act when the 


| train was 100 feet from the crossing. ; 


There were less than two seconds when 
it became apparent to him that plaintiff 
was passing into danger. To say that 
the fireman, in the time at his disposal 
under the circumstances, should 
have been blown the whistle would be 


| charging upon the defendant a higher ; 


degree of care than required by law. 
There is no probability that a reason- 
ably careful and prudent person, acting 
under like circumstances, would have 
done more. 

The judgment is reversed and cause 
remanded. 

March 21, 1927, 





| their respective 


Fach contract contained the | each appeared before the special master 





time to change the condtiional sale to an 
absolute sale, and thereupon to pursue 


any statutory or other remedy appli- | 
Later other | 


cable to the situation. 
mortgages were placed upon the paper 
company’s properties. 

Subsequent to the foreging transac- 
tions, a creditor’s bill was filed against 


power to change conditional sale to an | the paper company in the District Court, 


upon which, with the consent of the de- 
fendant, a receiver was appointed. 
Shortly thereafter, and in March, 
1921, each of the appellants filed with 
the recorder of the proper county af- 
fidavits for mechanics’ liens on 
property of the paper manufacturing 
company, based apon the contracts of 
sale of the materials for the extension 
of the respective sprinkler systems 


| above referred to. 


In March, 1922, a_ special master 
commissioner was named and em- 
powered to hear and determine the 
questions of existence, validity, extent 


-and priority of all claims presented to 


the receiver and submitted by him, or 
which might be presented to the master 
by other persons, companies or corpora- 
tions claiming to be creditors of the 
paper company. The master was di- 
rected to report his findings and con- 
clusions of fact and law for the con- 
sideration of the court. 
Claims Based on Lien. 

The appellants each filed with the 
special master claims based solely upon 
mechanics’ liens, and 


and offered proof of its lien claims. 
The special master found that the ap- 
pellants were, severally, entitled to 


spective contract claims; but that these 


| liens were subject to the prior mort- 


The action required of the | gage liens of the appellee, The Equi- 


table Trust Company of New York, as 
trustee, and to certain other mortgages. 
His report was filed May 31, 1923. 


; To it neither of the appellants excepted 
| in any way. 


More than a year thereafter, The 


Equitable Trust Company, as trustee, | 


commenced an action in foreclosure in 
the same court, whereupon a consolida- 
tion was had of the two causes. 
Following the commencement of the 
second proceeding, and in January, 
1925, each of the appellants caused to 
be verified and filed with the county 
recorder of the proper county the con- 
tracts of sale in question, in an attempt 
to perfect conditional sale liens under 
the law of Ohio; and thereupon each of 
the appellants filed answers and cross- 
petitions to: the complaint of The Equi- 


' table Trust Company, setting forth their 


respective claims as secured by condi- 
tional sale liens, praying for the re- 
possession of the apparatus described 
in the several contracts. 

Status of Sale Not Fixed. 

In the consolidated case a_ special 
master was also appointed, who re- 
ported, among other things, that that 
part of the sprinkler system which was 
involved in the several conditional sales 
contracts might be considered to be 


chattel property; but that, quoting from | 


the record, ‘‘whether their nature has 
been changed from chattels to fixtures 
by any action of the Grinnell Company 
and the Fire Extinguisher Company is 
a question to be determined by the 
court and is not within the province of 
your special master.” 

In decreeing foreclosure, the court 
held that the liens of The Equitable 
Trust Company of New York and of a 
certain second mortgagee were superior 
to the rights of the appellants, Gen- 
eral Fire Extinguisher Company and 
the Grinnell Company, as set forth in 
their several answers and cross-peti- 
tions, and refused to order the receiver 
to surrender possession of the apparatus 


to the several appellants as demanded | 


therein. From this situation came the 
appeal before the court. 

We must hold that the rights of the 
appellants and the status of their re- 


spective claims were fixed by the prose- | 


cution of these claims as protected by 
mechanics’ liens before the first special 
master. 
appellants to except to that master’s re- 
port, the findings became established 
under Equity Rule 66. 

It was not until nearly two years 
had elapsed from the filing of this re- 


| port, and, indeed, four years after ap- | 
ma- 


had 
liens 


severally asserted 
upon the _ property, 


pellants 
terialmen’s 


that they sought upon the same claims | 
' the privileges of the Ohio conditional 


sales law. 
Election of Remedy. 

Under the cirmustances, the action of 
appellants, in taking mechanics’ liens 
in 1921, followed by an assertion of 
such liens before the special master, 


i and by acceptance of his findings of 


the establishment of such liens worked 
an irrevocable election by appellants to 
abandon rights under the conidtional 
sales law. 
U. S. 42, 51; Fire Protection Company 
v. Hawkeye Tire & Rubber Co., 8 Fed. 
(2d) 810, 813. 

This, we think, was not, as claimed, 
“but an assertion of an _ additional 
remedy consistent with: the terms of 
conditional sales contract,’’ for a remedy 
through the asesrtion of a materialman’s 
lien is inconsistent with a claim to the 
same materials through a conditional 
sale contract. Appellants, neither by 


| law nor by the terms of their contract, 


could, generally, enjoy both as concur- 
rent rights, and an election to pursue 
one, followed by effective steps to estab- 
lish it, necessarily worked an abandon- 
ment of the other. 

This case is easily distinguishable 
upon the facts from Bierce v. Hutchins, 
205 U. S. 340, 347. There the hold- 
ing was simply that “‘the assertion of a 
lien by one who kas title, so long as it 
is only an assertion and nothing more, 
is merely a mistake. It does not pur- 
port to be a choice, and it can not be 


the | the S. S. 








By reason of the failure of | 
| Company 
| Machinery Company, 5 Fed. (2d) 812, 


Van Winkle v. Crowell, 146, | 


| under 
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Maritime 
Liability 
Supplies for Ship 


Precede Mortgage 
When Unrecorded 


| MARITIME COALING Co. V. S. S. “MONHE- 


GAN;” JOHN AMERENA ET AL., V. SAME} 
Frep T. KELLY, ET AL., V. SAME; Dis- 
TRICT COURT, MASSACHUSETTS; IN AD- 
MIRALTY, Nos. 5. 6 AND 7. 

The Ship Mortgage Act was held in 
this case to allow liens for supplies fur- 
nished prior to recording mortgage to 
have priority over the lien of the mort- 
gage. 

The full text of the opinion of Judge 
Brewster follows: 

The above entitled libels with certain 
intervening petitions are brought against 
“Monhegan” to enforce mari- 
time liens for seamen’s wages and for 
supplies furnished the vessel. The Provi- 
dence, Fall River & Newport Steamboat 
Company has also filed an intervening 


| petition, alleging that it holds a preferred 


mortgage on the S. S. “Monhegan,” 
dated July, 1926, and recorded on Jan- 
uary 8, 1927, in the office of the Collector 
of Customs, District of Massachusetts, 
Port of Boston, and the office of. the 
Collector of Customs, District of Rhode 
Island, Port of Providence. 


It does not appear that the mortgage 


| had been deposited with the Collector of 


Customs in either port prior to the date 
of recording, and it was conceded that 
the mortgage had not theretofore been 
endorsed upon the ship’s papers. Liens 
for wages of the crew are preferred by 
express terms of the Ship’s Mortgage 
Act (41 Stat. 1002, 1004). 

The sole question presented is whether 
the several liens for supplies furnished 
prior to the recording of the mortgage 
have priority over the lien of the mort- 
gage. 

The recent decision of our Supreme 
Court in the Northern Star, 1926 A. M. 
C. 977, leaves no doubt respecting the 
proper answer to the question presented. 
Until all the requirements of the ship’s 
Mortgage Act have been complied with, 
it does not acquire a preferred status. 

It follows, therefore, that so far as the 
libellants and the intervening petitioners 


| can establish maritime liens for wages 


and for supplies furnished to the S. S. 
“Monhegan” prior to January 8, 1927, 
such liens take precedence over the mort- 


gage. 


March 18, 1927. 


one because the party has no right. to 
choose.” 

This language accords with the facts 
as they existed in that case. There the 
vendor company, holding a conditional 
sale contract, haa indeed asserted. a 
materialman’s lien, and had actually 
brought an action to enforce it; but this 
action was dismissed without anything 
having been done under it, and the 
vendor subsequently undertook to rely 
upon its asesrtion of title. 

The court points out the inability of 
the vendor in that case to force title 
upon the vendee, a party to a condi- 
tional sale contract, without the lat- 
ter’s consent. Here, however, the ap- 
pellants not only asserted a mechanic’s 
lien, but established it by active pro- 


ceedings before the master. 


Again, it can not be said that in the 
instant case the vendee could not have 
been compelled to accept title, for the 
paper company had actually stipulated 
to do that very thing, if that were the 
election of the vendor. The contracts 
have almost identical provisions, differ- 
ing only in a very slight degree in 
phraseology. 

We quote from that of the General 
Fire Extinguisher Company: 

“This (vendor) company, however, 
being privileged at any time to change 
this conditional sale to an absolute sale, 
and thereupon to pursue any statutory 
or other remedies in such case made 
and provided.” 

Action, to a finding,wunder this privi- 
lege, we think, worked’an effective elec- 
tion and made it impossible for appel- 


| lants to take any position subsequently 


inconsistent therewith. In re Levin, 
Kronenberg & Co., 220 Fed. 451, 452; 
Fire Protection Company v. Hawkeye 
Tire & Rubber Company, supra; Robb 
v. Vos, 115 U. S. 18, 42; Van Winkle 
v. Crowell, supra; Grand Rapids Trust 
v. American Woodworking 


It is true that in the Grinnell con- 


| tract appears this provision, not in the 


other: 

“All remedies of the company here- 
under are cumulative and not exclu. 
sive.” 

But, whatever this may be rightfully 


| held to mean, it can not avail to allow 


the Grinnell Company to repudiate a 


| clear election of a right provided by the 
| contract and which, as in this case, had 
| been followed and prosecuted to an 


establishment of its claims thereunder, 
that it might pursue an inconsistent 
course. Peters v. Bain, 133 U. S. 670, 
695. 

Here the first special master found 
that the Grinnell Company’s material- 
men’s lien was inferior, not only to the 
equitable instrument, but to later mort- 
gage liens, and so the court found. in 
the foreclosure decree. 

While the decree appealed from su- 
perficially deals with the issues as raised 
by the answers and cross-petitions.of 


| the appellants, still, through the con- 


solidation of the two cases, there was 


| before the court for disposition the find- 


ing of the first special master. and, 
the circumstances, the decree 
reads as well upon the situation there 
depicted as upon the record subse- 
sequently made, and it is responsive, to 
both situations. ; 

Had the court found for appellants, 
it must of necesisty have set aside and 
vacated the report of the first special 
master. 

Other questions argued need no dis- 
cussion, the rights of the parties hereto 
having been fully concluded by the 
foregoing consideration. Judgment afe- 
firmed. 

March 7, 1927, 
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Federal Personnel 


Holds Investigation 


Of Elections Ended | 


Denies Legal Existence of 
Committee and Power of 
Mr. Dawes to Name 
New Member. 


- Senator David Reed | 
| 


Senator Reed (Rep.), of Pennsylvania, 
in a written statement on April 9, an- | 
nounced his view that the special Senate | 
Ccmmittee investigating campaign ex- 
penditures is not only dead but that 
Vice President Dawes was without au- 
thority in appointing Senator Fess a 
member of it after Congress adjourned. 
He said that all parties should await | 
the decision of the courts in the matter. 

He added that when the Senate is 
not in session, its~presiding officer, the | 
Vice President, “has no authority what- | 
ever” and “the attempted appointment 
of Senator Fess is a nullity.” Senator 
Reed conferred with the President earlier 
in the day and his statement followed 
conference with several Senators. 

Mr. Keyes Supports View. 

Senator Keyes (Rep.), of New Hamp- 
shire, Chairman of the House Committee 
to Audit and Control the Contingent Ex- 
penses of the Senate, also announced 
orally that he had not changed his opin- 
ion since he refused to approve vouchers 
for the payment of the expenses of the 
Campaign Fund Investigating Commit- 
tee, on the ground that it had no au- 
thority to function. 

Senator Reed explained orally that the 
Vice President’s decision had nothing to 
do with the question of the funds. He 
said the Committee, which is headed by 
Senator Reed (Dem.), of Missouri, does 
not legally exist and it cannot expend | 
Government funds. He said the matter 
was one for the Senate Committee on 
Privileges and Elections. 5 

The full text of Senator Reed’s writ- 
ten statement follows: 

The special Committee of the Senate 
which has been investigating the cam- 
paign funds of Republican Senators has, 
in my judgment, no authority whatever 
at the present time. Eloquent argu- 
ments have been published recently to 
demonstrate that the Senate has power | 
to continue such Committees through the 
recess. No one has doubted the existence 
of this power of the Senate. The plain 
face is that the Senate has not exer- 
cised its power to continue this par- 
ticular Committee. 


Court Decision Reviewed. 


The recent decision of the United 
States Supreme Court in the Daugherty | 
case did not decide that that Committee 
continued in power after the expiration 
of the Congress but merely decided that 
the Senate as a continuing body had 
power to continue its Committees 
through the recess when it saw fit to do 
so. The Court said: 


“So far as we are advised the select 
Committee having this investigation in 
charge has neither made a final report 
nor been discharged; nor has it been con- 
tinued by an affirmative order. Appar- 
ently its activities have been suspended 
pending the decision of this case. But, 
be this as it may, it is certain that the 
Committee may be continued or revived 
now by motion to that effect, and, if 
continued or revived, will have all its | 
original powers.” 

Apparently this language was not 
called to the attention of the Vice 
President. 

The Senate has 33 “standing” com- 
mittees and it has ordained that these 
committees shall continue with full power 
throughout all adjournments. If this 
Special Investigating Committee were | 
considered also to be a “standing” com- 
mittee, the rules of the Senate become 
meaningless, It has been the practice 
of the Senate throughout its existence 
to regard these special committees as 
dying with the Congress in which they 
were appointed, unless the Senate shall | 
affirmatively provide otherwise. If this 
is not the rule, then hundreds of special 
committees appointed in the past are 
still in existence and our Vice Presidents 
have been remiss is not keeping their 
membership filled. This, in my judgment, 
illustrates the unsoundness of the con- 
tention which is now made by those who 
would like to see this Campaign Funds 
Committee continue its attacks upon Re- | 
publican Senators. 

Failure of Vote Cited. 

The. strenuous but unsuccessful efforts 
made by Democratic Senators to pass the 
resolution continuing this Special Com- 
mittee and their willingness to sacrifice 
the Appripriations Bill and the Public 
Buildings Bill in the contest testify elo- 
quently to their real thought. They | 
knew that the Committee would expire | 
if it was not affirmatively continued. It 
is useless now to argue that the Senate 
has power to continue its committees; 
the power is unquestioned, but it was not 
oxercised. 

The whole question is now up for judicial | 
lecision. In my judgment, all parties con- 
‘erned should await that decision before 
ittempting further action. If, as seems 
‘lear, the Committee is dead, then there 
wwe no vacancies to be filled by the Vice 
>resident. 

But even if the Committe were still | 
n existence, the Senate has not given 
vuthority to the Vice President to do 
nore than designate the original five 
nembers of the Committee. Under the 
vules of the Senate, any vacancies must 
ve filled by election by the Senate itself. 
Furthermore, the presiding officer of the 
Senate must act when presiding at a 
Senate session. When the Senate is not 
in session, he has no authority whatever. 
Therefore, I regard the attempted ap- 
pointment of Senator Fess as a nullity. 


' Porto Rico and to 


| chattels.” 


| tributed to Mr. 
| must be done by the United States in | 
| Porto Rico to bring about more amity 


| session is 


| ship, something to have 
Human beings are not to be possessed 

| like chattels. | 
| altruistic country, educated in the school 
| of democracy will not even attempt to 


| a perpetual 
| States. It will be different to say that 
| Porto Rico is and will ever be a part | 
; of the United States on a basis of equal- 
| ity with the same rights, privileges and 


| this country and the States of 


| defeat of 
| treaty with Canada. 


| word “possession” is offensive 


Post Office Department 
To Close Three Offices 


The Post Office Department has just 
announced the discontinuance of fourth- 
class post offices in Arkansas, Maryland, 
and Ohio. 

The full text of the Department’s an- 
nouncement follows: 

Discontinued—Fourth-class: R 

Arkansas—Enders, Faulkner County, 
rural route No. 1, Quitman. Effective 
April 30, 1927. Mail to Quitman; Mary- 
land—*Tippett, Prince Georges County, 
13187. Effective Apri: 15, 1927. Mail to 
Clinton; Ohio—Deweyville, Hancock 
County, rural route from McComb. Ef- 
fective April 30, 1927. Mail to McComb. 

*Not money-order office. 


Porto Ricaris Want 
Governor Elected 


Porto Rican affairs were discussed at 
separate conferences held at the White 


House on April 9 by President Cooildge | 


with Felix Cordova Davila, Resident 
Commissioner from Porto Rico, and Rep- 


resentative Thatcher (Rep.), of Louis- | 
| ville, Ky., a member of the House Com- 
| mittee ons Appropriations. 


The latter 
pictured Porto Rico as susceptible of de- 


| veloping hundreds of millions of dollars 
| worth of tourist trade. 


Commissioner Davila, who was first 


' to confer with the President, gave out 


afterwards a written statement regard- 
ing certain published views attributed to 
Representative McFadden 
Canton, Pa., Chairman of 


Committee on Banking and Currency, 


| following the latter’s recent conference | 
with President Coolidge on Porto Rican | 


affairs. Mr. Davila objected to reported 
allusions to “anti-American feeling” in 
reference to Porto 

possession.” He 


Rico as an “insular 


| said orally that Porto Ricans are Ameri- 
; cans just as people of the States are 


Americans. “This word ‘possession’ is 
repulsive to the people of Porto Rico,” 
he said. “It means property ownership, 
something to have and to hold. Human 
beings are not to be possessed like 
(The authorized views of 
Chairman McFadden regarding 
Rico were published in the issues of 
April 1 (page 1), and April 7, page 1.) 
Would Elect Their Governor. 
Representative Thatcher, just back 
from Porto Rico, stated orally after con- 
ferring with the President that while 
he found more or less agitation in the 
island, it was mostly for a change in 
the laws that would permit the election 
of its Governor, instead of his appoint- 
ment by the President. He said that 
so far as his experience went he found 
no real anti-American sentiment. 
Says Porto Ricans Are Resentful. 


The full text”of Commissioner Davila’s 
statement follows: 


A statement published in some news- + 


papers, regarding Representative Mc- 
Fadden’s visit to President Coolidge, has 
been read in Porto Rico with amezement 
and regret. 
According to such statement at- 
McFadden, something 


and to promote confidence in this coun- 


| try, but the remedy he is quoted as sug- . 
gesting, far from accomplishing the pur- )) 


pose pursued by him, would produce a 
contrary effect. Mr. McFadden was 
quoted as saying that anti-American 
feeling in Porto Rico is increasing and 
that the surest way to bring about a 


better condition is: for the United States | 


to give the people of the island a 
stronger admiinstration and to impress 
upon the natives that Porto Rico is an 
insular possession and always will re- 
main so. The gentleman from Pennsyl- 
vania, if correctly quoted in some papers, 
would seem to ignore that nothing would 


create more anti-Americanism in Porto | 


Rico than the reported assertion that 
our island is an insular possession and 
and will always remain so. 

Porto Rico will never consent to be 
an insular possession. This word pos- 
repulsive to the people of 

It means property owner- 
and 


Porto Rico. 
and 


And this generous 


impose on us a 
nature. 


humiliation of this 


Word “Possession” Is Offensive. 
I know Mr. McFadden and I am sure 
that he did not mean to say, in any pub- 


| lished interview that Porto Rico will be ; 
the United | 


possession of 


immunities enjoyed by the citizens of 


the 
Union. 

We very frequently forget the true 
meaning of words. Let us remebber that 
the word axnexation pronousced by an 
American statesman brought about the 
the Taft-Laurier reciprocity 
We should be more 
careful in the phraseology we use. The 
to the 
people of Porto Rico and should never 


be used if it is true that we want to | 


bring about more amity and to promote 


| confidence in this country. 


The reported assertion that there is 


anti-American feeling in Porto Rico re- | 


minds us of the times of the Spanish 
regime. At that time we were accused 
by the Spaniards residing in Porto Rico 


of being anti-Spaniards only because we | 
were defending the rights and liberties | 


of our country. History repeats itself. 

It is true that there is a labor organ- 
ization in Porto Rico known by the name 
of Socialist Party and that there are 
Porto Ricans who honestly believe in the 
idea of independence but these people do 
not entetrain hate against America. I 
hold no brief for the Socialist Party, 
which has assailed me_ systematically, 
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Insular 


Affairs 


pus vast organization has never 
been studied in detail as one piece 
of administrative mechanism. No 
comprehensive effort has been made 
to list its multifarious activities, or 
to group them in such a way as to 
pyesent a clear picture of what th 
Governmert is doing. 
—WILLIAM H., TAFT, 
President of the United States, 


Topical Survey: 


HE people of the United States are 
not jealous of the amount their Gov- 
ernment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for 
objects which they approve, and that it 
is beirg applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
1918-1921, 


M AKING a daily topical survey of all the 
bureaus of the National Government, 
grouping related activities, is a work 
which will enable our citizens to under- 
stand and use the fire facilities the Con- 
gress provides for them. Such a survey 
will be useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 


(Rep.), of | 
the House | 


Porto ! 


to hlod. | 


but it is only fair to state that its leaders 
favor statehood and that the organiza- 
tion has always 
American. 


Whatever will be the solution of our 
final status it is our duty to bring about 


1909-1913. 


1923- 


Domestic Commerce Promoted by Studies 


Of Markets and Methods of Distribution 


Topic 6—Industry 


Twenty-third Article—Domestic Commerce. 


In this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 
Conservation was discussed in the fifth group, 
and in the present group Industry is consid- 
ered. 


By Frank M. Surface, 


Assistant Director in Charge of Domestic Commerce, 
Bureau of Foreign and Domestic Commerce, 
Department of Commerce. 


HE Domestic Commerce Division is one of the 

youngest members of the family making up 

the Bureau of Foreign and Domestic Commerce. 

It will celebrate its fourth birthday next July. 
Prior to its establishment the Bureau had in reality 
been a Bureau of Foreign Commerce simply because 
Congress, in making appropriations for the Bureau, 
had ear-marked them for use in the foreign field. 

Inasmuch as the great percentage of the commerce 
of the United States represents domestic transactions, 
it is clear that there should be some organization in 
the Commerce Department devoting its attention to 
problems in the domestic field. 

= ae 

Secretary Hoover perceived this discrepancy at the 
beginning of his administration and at once took steps 
to correct it. He found it possible immediately to 
initiate certain work along domestic commerce lines 
in other bureaus, such as the Survey of Current Busi- 
ness in the Bureau of the Census, and the Divisions 
of Simplified Practice and of Building and Housing in 
the Bureau of Standards. In 1922, the 67th Congress 
appropriated $50,000 for the Bureau of Foreign and 
Domestic Commerce for the purpose of promoting do- 
mestic commerce. 

This modest appropriation enabled a start to be 
made and the Bureau organized the Domestic Com- 
merce Division. Since then appropriations available 
for this work have increased slightly but they have 
remained too small to enable the Division to begin to 
meet the demands of business for assistance and service 
in this field. ‘ 

ue = * 

HE work of the Domestic Commerce Division has 

largely been in market research. At the time of 
the Division’s organization, this was almost a new field. 
Consequently, much of its work has been pioneering, 
involving experiments in many different lines, some 


of which have naturally proved more useful than others. — 


One of the major activities of the Division is that 
known as the regional market surveys. As a link in 
the chain of the elimination of waste, these surveys 
attempt to bring together information which will assist 
in making distribution more efficient and less expensive. 
These surveys attempt to present a picture of the 
fundamental economic conditions within each area 
studied. 

Special consideration is given to the geographic 
basis of the commerce of the area, to its natural re- 
sources and its industries which must form the basis 
of the income of its people. Density and distribution 
of population, occupations, education, habits and tradi- 
tions of the area are evaluated and placed in relation- 
ship to the trade, productivity, and employment. All 
available statistics as to population, occupation, in- 
come, sales volume, consumption, labor conditions, etc., 
are assembled by small political units and by definite 
trade areas as delineated by the werk of the survey. 

Such figures are important as showing present con- 
ditions and helping to foreshadow the future but alone 
they are not sufficient. If these surveys are to furnish 
the real basis for long-time planning in building sales 
and distribution organizations, such figures must be 
correlated and integrated into a picture of the eco- 
nomic life of the region as a dynamic, moving entity. 
Such is the object of the regional market surveys now 
being conducted by the Division. 

ULTIMATELY it is hoped to comply with sectional 

demands and cover the entire United States by a 
series of these marketing surveys. Up to the present 
only one such survey has been published, viz., that for 
the Philadelphia area corresponding with the Third 
Federal Reserve District. The manuscript for a sur- 
vey of the Southeastern States is now in the Govern- 
ment Printing Office. The area covered by this survey 
includes the States of North and South Carolina, Geor- 
gia, Florida, Alabama, and eastern Tennessee. 

The field work for a third marketing survey has 
been completed and the report is now being written. 
This covers the New England States. The field work 
on the fourth survey covering the. Southwestern States 
of @alifornia, Nevada, Arizona, Utah, and southern 
Idaho is under way. It is expected that it will be 
possible to start work on a fifth area soon after the 
beginning of the next fiscal year. 

* ” * 

Another of the major fields of activity of the Do- 
mestic Commerce Division consists of commodity mar- 
ket studies. These are usually carried op in coopera- 
tion with the Commodity Division of the Bureau deal- 
ing with the products under investigatien. The point 
of view of these studies varies somewhat depending 
upon the particular problems confronting the com- 
modity in question. Among the studies along these 
lines which have been published are “Domestic Mar- 
ket Possibilities for Sales of Paints and Varnishes,” 
“Domestic Market Possibilities for Electrical Mer- 
chandising Lines,” and “An Atlas of Wholesale Grocery 
Territories.” 


The latter study on the basis of a comprehensive 
investigation divides the United States into 183 pri- 
mary wholesale grocery trade areas. It also marks 
out 196 secondary wholesale centers showing the distri- 
bution of the country’s 6,400 wholesale grocery estab- 
lishments. 

od a * 
THE Division has made and is making many special 
studies designed to be of service to retailers and 
others engaged in the distribution of commodities. The 
keynote in all of this work is the cutting down of un- 
necessary expense and waste in the process of distri- 
bution. 

The most important work of the Division along this 
line has been the publication of a series of bulletins 
dealing with specific retail problems including the fol- 
lowing: “Retail Store Location,’ “Measuring a Retail 
Market,” “Retail Store Planning,” “Budgetary Control 
in Retail Store Management,” “The Education of a 
Retail Sales Force,” “Cooperative Retail Advertising,” 
“Department Leasing in Retail Stores,” and “Vehicular 
Traffic Congestion and Retail Business.” Although is- 
sued in rather large editions, the demand for these 
bulletins has been so great that the Bureau has re- 
cently reissued these eight bulletins under one cover 
with the title, “Retail Store Problems.” 

* * & 


In connection with the publication of the best grade 
practices, the Division has also issued bulletins on such 
subjects as “Planning Salesmen’s Territories,” “The 
Merchandise Warehouse in Distribution,” “Paper 
Wrapped Packages for Parcel Post and Express Ship- 
ment.” Still another investigation made in conjunc- 
tion with the Transportation Division is the Florida 
transportation field survey. 

Other activities of the Division include the publica- 
tion of “Trade Association Activities,” new and revised 
edition of which will appear soon; “Commercial and 
Industrial Organizations of the United States,” a di- 
rectory of all such organizations, issued biennially, and 
“Market Research Agencies.” The latter publication, 
issued annually, attempts to give an annotated list of 
all market research studies available to the investi- 
gator as well as studies under way although not com- 
pleted and published. The aim is to prevent unneces- 
sary waste and duplication of effort. 

Ms * % 
=TILL another very important phase of the Divi- 

sion’s work is its informational service. The Divi- 
sion receives more than 5,000 inquiries a year by letter, 
telegraph, telephone, or personal call. These inquiries 
cover every conceivable subject on domestic commerce 
and industry. They range from the inquiry by a large 
manufacturer as to the best location for a new fac- 
tory to that of the country merchant who wants to 
know where he can buy some new brand of mer- 
chandise. . 

The Division maintains a library and a trained 
staff which attempts to answer each of these questions 
so far as the information is available and in every 
case it tries to give at least some helpful suggestion 
which will enable the inquirer to solve the problem 
which is troubling him. The increase in the number 
of inquiries each year indicates that this service is 
appreciated and is serving a useful purpose. 

aa 

The Domestic Commerce Division is also cooperat- 
ing with the Bureau of the Census and the Chamber 
of Commerce of the United States in the taking of a 
limited number of experimental censuses of distribu- 
tion in selected cities. It seems to be the consensus of 
business opinion that one of the urgent needs of this 
country is more information as to the distribution of 
commodities. We have knowledge regarding produc- 
tion but few official figures regarding these com- 
modities once they are produced. Questions as to 
stocks on hand, the volume of wholesale and retail 
trade, the number and character of outlets, the kind 
of stores handling particular commodities, and a host 
of similar questions cannot be answered at present. 
Business analysts and trade executives feel that a 
comprehensive census of distribution comparable with 
the census of manufactures would give this informa- 
tion. 

In order to study the practicability of such a census 
and the type of questions for which answers could be 
secured readily, these experiments are being carried 
gut in a few cities. The results will show what value 
and use could be made of such information if col- 
lected on a nation-wide scale. 

* * x 

ANOTHER activity of the Division was the calling 

of a Market Research Conference last October 
which was attended by.a large number of students and 
investigators in that field. As a result of this confer- 
ence a Central Committee on Market Research was 
set up and a nuffiber of subcommittees have been 
established. 

This move of bringing together workers in this field 
for interchange of ideas and for clarification of ob- 
jectives will tend to promote this field of research and 
prevent unnecessary waste and fruitless effort. 

xt * * 
s 

In addition, the Division has before it a large range 
of problems which urgently need attention but which 
the state of the budget would not permit it to under- 
take. It is hoped that a beginning on some of these 
can be made during the next year. 

Although it would take too long to list these prob- 
lems, they include such things as plant location, a study 
of industrial capacity and the possibility of shifts be- 
tween industries to accommodate capacity to demand, 
studies on factory depreciation and obsolescence of 
equipment, simplification of trade terms and trade 
practices, etc., ete. 


In the next article of the series, to be pub- 
lished tomorrow, J. C. Nellis, Chief of the 
Lumber Division, Bureau of Foreign and Do- 
mestic Commerce, Department of Commerce, 
will discuss the functions and activities of his 
Division. 
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been considered pro- 


working for its welfare. 


ments, 


Campaign 


Expenditures 


amity and to promote confidence in this , helping the cause of his country and 
country as it is the duty of the leaders 
and people of this nation to inspire con- 
fidence to the people of Porto Rico. 
there is any Porto Rican who promotes 
hate against the United States, he is not 


If there is any 
continental American who promotes hate 
If against Porto Rico, he is not helping the 

cause of his country or voicing its senti- 


\ 


‘ALL STATEMENTS HEREIN ARE GIVEN ON UFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Changes Are Announced 
In Money Order Stations 


e 

The Third Assistant Postmaster Gen- 
eral, R. S. Regar, has just announced 
the establishment and discontinuance of 
domestic and international money order 
post offices in various sections of the 
country. The changes affect 17 offices. 
The full text of Mr. Regar’s announce- 
ment follows: 

Domestic — Established: Arkansas, 
State Sanatorium, effective March 16, 
1927; Oregon, Delake, effective March 
16, 1927; Texas, Roxana, effective March 
16, 1927. 

Domestic—Discontinued: Illinois, Del- 
afield, effective March 31, 1927. 

International—Established: Rhode Is- 
land, Providence, Station No. 40, effec- 
tive March 16, 1927; effective April 1, 


Chiefland and Longwood; Maryland, Con- 
owingo; Nebraska, Lyman; New Jersey, 
Rutherford, Lyndhurst Branch; 
Crossett, Lytle, Rankin and Stinnett. 
International — Discontinued: Mary- 


Treasury Can Accept 
Site for Post Office 


The Comptroller General of 
United States, John R. McCarl, has is- 
sued a ruling that the Postmaster Gen- 
eral may accept as a donation a site for 


had previously been selected by the Treas- 
ury and Post Office Departments under 
the original $100,000,000 authorization 
for new public buildings, but funds for 


| which Congress failed to make available 


at-the last session of Congress. 
The ruling, it was explained orally at 
the Post Office Department, will have an 


| important bearing on accepting donated 


sites. No free sites will be acceptable 
to the Department, however, unless they 


| meet with certain requirements, it was 


declared. 





of the Comptroller 


the 


The conclusions 


| General follow: 


Estimates were submitted for 


| fiscal years 1927 and 1928, including a 


post office at Asheville, N. C., but the 


| bill in which they were included failed 


Texas, } 


land, Galena, effective March 31, 1927. | 


the | 


i ville, N.C. The site| 7" : 
ot eS | mission may be stated as follows: 


‘Postal Service 


| Age of Retirement 
Automatically Closes 
Service of Employe 


Comptroller General Rules 
on Status Where Certifica- 
tion for Continuance 


at Work Is Delayed. 


The Comptroller General, John R. Me- 


| Carl, in a ruling just made public, oute 
| lines the procedure to be followed by; 


| 1927: California, Hazel Creek; Florida, | 





of passage during the last session of the 
Congress and as a consequence there is 
not appropriation available for the pur- | 


chase of land for a site for a post cffice 


at Asheville, N. C. 


Includes Donations. 
Accordingly since, the act of May 25, 


| 1926, authorizes and directs the acquir- 
| ing of sites for post offices by purchase, | 
| condemnation or otherwise, which latter 
| means would include acquiring by dona- 


tion, and Ashevillé, N. C., having been 
selected by you, acting jointly with the 


| of the act of May 25, 1926, as one of 


constructed, and as the employment of 
the services necessary for the examina- 


| for payment for such service, there also 


offer to donate a site, you are advised 
that there appears no legal objection to 
the solicitation of proposals in accord- 
ance with the requirements of paragraph 
2 of section 5 of the act of May 25, 
| 1926, and the 
on the sites offered in response to such 
; solicitation. 


Railway Postal Jobs 


When the lists were closed on April 9 


for examinations for railway postal 


clerks, the first in thre years, it was 
found that 35,000 had apjplied, the 


announced on April 10. 

The full text of the 
follows: 

The office of the Civil Service Commis- 
sion has the appearance of the proverbial 
beehive or ant hill. It is humming with 
activity. 


announcement 


| found that more than 35,000 applications 


| had ben filed for the railway postal clerk 


examination, the announcement of which 
, Stated that applications would be re- 
ceived until the close of business on 
| Apgil 9. 

More than 5,000 applications reached 
the Commission and as many on Fri- 
| day.. A considerable number were re- 
| ceived by air mail. More than 1,200 
came by special delivery on Friday. 

It is expected that fully 25,000 will 
| apply for the 2,500 positions in the Bu- 
reau of Prohibition which wer classoified 
under the civil service law by the act of 
March 38, 1927. These examinations are 

now open. 
| All of this is in addition to the 50 or 
more examinations of different kinds 
which are pending at any given time. 
| The railway postal clerk examinations 
will be held in 600 cities throughout the 
} country, including Washing,ton, D. C., 

beginning on April 23. The admission 
cards are now being mailed to those 
whose applications came in within the 
time limit and will be delivered in ample 
| time before the examination dates. 

The great number of applicants for 
the railway postal. clerk examination 
does not indicate any unusual condition 
of unemployment in the country. For 

| the last examination of the kind, held 








examination and report | 
| 


Are Sought by 35,600 | 


On Saturday at closing time it was | 


| 3, 1927, 


executive heads of government establish- 
ments in certifying employes who have 
reached the age of retirement. The rul- 
ing was made, in connection with a letter 
submitted to the Comptroller General by, 
Secretary of the Interior who sought an 


| interpretation of Section 2 of the Act of 


March 3, 1927, covering civil service re- 
tirements. 

The full text of the opinion addressed 
to the Secretary of the Interior follows: 

Consideration has been given to your 
letter of March 18, 1927, requesting de- 
cision of two questions arising under the 
Act of March 3, 1927, Public No. 749, 
amending the Act of July 3, 1926, 44 
Stat. 904, which amended the Civil Ree 


| tirement Act of May 22, 1920, 41 Stat. 
| 614, 


The questions involved in your ‘sub- 


1. As the law now stands, is it neces- 
sary with respect to future cases, that 
the certification by the head of the de- 
partment concerned and the approval 
and certification of the Civil Service 
Commissign both be made before the em- 
ploye reaches the age of retirement? 

2. Does section 2 of the Act of March 
supra, validate the period of 
service performed subsequent to reach- 
ing the age of retirement and prior to 
the date of the Act in the case of em- 
ployes who continued to perform service 


| after attaining retirement age without 


certification whatever? 
Retirement Automatic. 

The questions are answered in the 
order above stated as follows: 

1. As amended by section 1 of the act 
of March 3, 1927, supra, the first part 
of section 2 of the act-of July 3, 1926, 
44 Stat. 905, reads as follows: 

“All employes to whom this Act ap- 


any 


| plies shall, on arriving at retirement 


: be automatig¢ally 


age as defined in the preceding section 
and having rendered 15, years of service, 
D separated from the 
pay, or com- 


service, and all salary, 


| pensation shall cease from that date, and 


Postmaster General under the authority | 


it shall be the duty of the head of each 
department, branch or independent of 
fice of the Government concerned to 


pina : 4 | notify such employes under his diree- 
the cities in which a post office is to be ; 


tion of the date of such separation from 
the service at least 60 days in advance 


| thereof: 


tion of sites is authorized by the act of 
| May 25, 1926, and funds are available } 





United States Cicil Service Commission | 


“Provided, That if the head of the de- 
partment, branch, or independent office 


cea os | of the Government in which he is em- 
appears the possibility of obtaining an | 


ployed certifies to the Civil Service Com- 
mission that by reason of his efficiency 
and willingness to remain in the civil 
service of the United States the con- 
tinuance of such employe therein would 
be advantageous to the public service; 
such employe may be retained for a 
term not exceeding two years upon the 
approval and certification by the Civil 
Service Commission * * *,” 
Delayed Certification. 
Under the plain terms of this statute 
the separation from the service and the 
termination of all right to salary, pay, 
or compensation become effective auto- 
matically on the arrival of the employe 


| at retirement age, except in those cases 
| in which the separation is prevented by 


compliance with the terms of the pro- 
viso above quoted. 


If the action of either or both the 


| head of the department concerned and-or 
| the Civil Service Commission, in con- 





| about three years ago, more than 26,000 | 


| applied. 
| This is one of the most. popular ex- 
aminations given by the Civil Service 
Commission. It is the practice of the 
Commission to place a name on file when 
requested to do so for notification of 
the announcement of a particular kind 
of examination in which the inquirer is 
interested. When the present railway 
postal clerk examination was announced 
the names of more than 65,000 persons 
were on file for notice of the examina- 
tion. 
Vacancies now existing or which may 


| nection with the certificatio 
| ploye for retention in the service is not 





of an em- 


fully completed on or prior to the date 


| the employe reaches retirement age, it 


is obvious that under the quoted pro- 
vision he would become automatically 


| separated from the service and the law 


makes no provision for reinstatement of 
an employe thus automatically separated 
from the service. 

Therefore, a certification or approval 
subsequently made would be without any 
force or effect. This question is ag 
swered in the affirmative. 

r Validation of Services. 

2. Giving consideration only to the 
wording of section 2 of the act of March 
3, 1927, supra, it would seem to validate 
service performed subsequent to retire- 
ment age only in the case of employes 
who had been at some time certified 
for retention by the head of the depart- 
ment concerned and the Civil Service 
Commission. 

But considering the situation sought 
to be remedied by the enactment, involv- 
ing not only cases in which a belated 
certification had been made, but also 
cases in which there was a failure to 
certify, due to the fact that adminis- 
trative misconception as to the require- 
ments of the statute had resulted in de- 
laying certification until publication of 
the decision advising that the time for 
certification had expired, it is reason- 
able to conclude that the intent was to 
validate all service’ theretofore per- 
formed after arriving at the age of ree 


| tirement under the erroneous adminis- 


trative view of the statute, whether or 
not there was actually executed a cer- 
tification for retention, a certification not 
made in time being no more a compliance 
with the law than no certification at all, 

Therefore, the provision may be ap- 
plied to validate service performed prior 
to the date of the act in either case. The 
question is answered in the affirmative, 


hereafter occur in the Railway Postal 
Service thrqughout the United States 
will be filled by the appointment of those 
who attain the highest ratings in the 
examination, 


a 





